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BOIII MYXAPPUP:

HcanoBa ®epysa TysKHuHOBHA

TAXPUP XAU'BATH:

07.00.00-TAPUX ®AHJ/IAPU:

HOngameB AuBap IJprameBdd - Tapux ¢aHaapu
JIOKTOpH, cHécud daHsap HoM30A4H, mpodeccop,
V36exkucton Pecny6siukacu [IpesugeHTH
Xy3ypujaru /laBiaT 601IKapyBU aKaZleMHUsCH;

MagsianoB YkTaM MaxmacabupoBUd - Tapux
danapu  gokTopH, mTpodeccop, Y36eKHCTOH
Pecnny6iukacu I[lpe3upgeHTH Xysypupaaru JlaBaat
O0LIKApyBH aKa/JleMUACH;

XaspaTkyJsioB A6pop - Tapux ¢aHJapu [JOKTOPH,
JIOLEHT, Y36eKUCTOH JaBiaT >Kax0H THJLIapH
YHHUBEPCUTETH.

TypcyHnoB PaBman HopmypaToBud - Tapux dpaHiapu
JIOKTOPH, Y30eKHUCTOH MUJJTUHA YHUBEPCUTETH;

XosukysnoB AxMapxoH boliMaxaMMaTOBHY — TapuXx

danmapy  JOKTOpM,  Y36ekucToH — Musmit
YHuBepcuteTy;
Fa6bpuanbsaH Codbsa MBaHOBHa - Tapux ¢anjapu
JIOKTOPH, JOLIEHT, Y36ekucron Musiini
YHuBepcHuTeTH.

08.00.00-UKTHCOAUET ®AH/IAPH:

KapsnbaeBa Pasa XokabaeBHa - HMKTHUCOAHET
dansapu goktopu, npodeccop, TOUIKEHT JaBjaT
HUKTHCOJUET YHUBEPCUTETH;

HacupxomxaeBa /[lunadppys CabuTxaHoBHA -
UKTUCOAUET  daHIapu  AOKTOpH, Tpodeccop,
TolwKeHT AaBIaT UKTUCOAUET YHUBEPCUTETH;
OCTOHOKYJI0B Azamar AbaykapuMoBUY -
UKTUCOAUET  daHIapu  AOKTOpH, mpodeccop,
TolKeHT MOJINS UHCTUTYTH;

Apa6oB Hypasu YpasnoBud - UKTUCOAMET daHIapH
Joktopy, npodeccop, CamapkaHj  JAaBJjar
YHUBEPCUTETH;

XypoiikyoB CagupanH KapuMoBUY — UKTUCOAUET
daHymapu  JOKTOpH, Ao0LeHT, TOIIKeHT [AaBJjaT
UKTUCOAUET YHUBEPCUTETH;

A3usog lllep30oJ YKTaMOBUY - UKTUCOAUET paHIapu
JIOKTOpPH, [JIOLEHT, Y306ekucrtoH Pecnyb6ankacu
BoXX0Ha MHCTUTYTH;

XoxkaeB A3u3xoH Caugal0XOHOBHUY — HKTHCOAUET
dansapu gokTOpH, AoueHT, PapFoHa MOJUTEXHUKA
WHCTUTYTHU

XoJsioB AkTaM XaTaMOBHY — UKTUCOAUET daHIapu
6yinya ¢ancada goktopu (PhD), ponenr,
V36exucron Pecny6mkacu [Ipe3useHTH
Xy3ypugaru /laBiaT 601IKapyBH aKaJAeMUsICH;
[MagueBa /Jlungopa XaMuAOBHA - UWKTUCOLUET
dannapu 6yiinya dgascada gokropu (PhD), roueHT
B.6, TOIIKEHT MOJIMA UHCTUTYTH;

[MakapoB KysamaT AwWMWpOBUY - UKTUCOLUET
daHsapu HOM304M, [JOLEHT, TOLIKeHT axOopoT
TEXHOJIOTUAJIAPHA YHUBEPCUTETH

09.00.00-PA/ICADPA PAHJIAPHU:

XakuMoB Hazap XakumoBuY - dpasicada dansapu
JoKTopH, npodeccop, TOUIKEHT AaBJaT UKTUCOAUET
YHUBEPCUTETH;

AxmunukoB  Kypaboit - pancadpa  dansapu
JIOKTODH, npodeccop, CamapkaHj  JaBJjat
YHUBEPCUTETH;

FaitoynsnaeB Otabexk MyxammajueBud - dascada
¢dannapu gokropy, npodeccop, CamapkaHz JaBjaaT
YeT TUJIJIAp UHCTUTYTH;

CanpoBa KaMousia YckaH6aeBHa - pasicada daHntapu
Joktopy, “Tashkent International University of
Education” xankapo yHHUBepCUTETH;

XomuMxoHOB MyMuH - pasicada daHsmapu J0KTOPH,
JoueHT, ’Kr33ax nejlarornka UHCTUTYTH;

Vpokosa Oiicynys amonuaguHoBHa - dascada
daHsapu  JOKTOPH, [OLEHT, AHAMXKOH JaBjaT

TUGOUET  HMHCTUTYTH,  MKTUMOMH-ryMaHUTap
dansap kadeapacu Myaupy;
HocupxomxaeBa  ['yiHopa — A6aykaxxapoBHa —

dancada dannapu HoM30A4u, JAoLeHT, TOIIKEHT
JlaBJIaT IOPUAUK YHUBEPCUTETH;

Typaues Bexpy3 CobupoBud - pascada dangapu
oyiinya dpancada gokropu (PhD), nouent, Byxopo
JlaBJIaT YHUBEPCUTETH.

10.00.00-PH/10JIOTHA PAHJIAPH:

AxmenoB Oiibek Camop6aeBu4 - ¢uJosorus
¢dansapu goKTOPH, Npodeccop, Y36eKUCTOH AaBJaT
»KaXOH TUJIJIAPU YHUBEPCUTETH;

KyuumoB Ulyxpat HopkusuysoBu4y - ¢usosorus
daHsapu JOKTOpH, [AOLEHT, TOUIKeHT JaBJjaT
IOpUJUK YHUBEPCUTETH;

Xacanos lllaBkaT AxazioBuY - ¢ustosorus GpaHaapu
JoKTopy,  mnpodeccop, CamapkaHz  fgaBjat
YHHUBEPCUTETH;

BaxpoHoBa [Juipa6o KenguépoBHa - ¢usosorus
daHsapu fOKTOPH, Tpodeccop, Y36eKUCTOH AaBJaT
»KaXOH TUJIJIAPU YHUBEPCUTETH;

MupcanoB Fait6ynno Kyimypogosuu - ¢usosorus
dansnapu gokropy, npodeccop, CaMapKaHz JaBjaaT
YeT TU/IJIap UHCTUTYTH;

CamaxytauHoBa Mymappad HWcamyTauHOBHA -

dunosorus paHsapu HOM30H, AoueHT, CaMapKaH/
JlaBJlaT YHUBEPCUTETH;
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KyukapoB Paxman YpmaHoBu4 - ¢uoorus
daHsapu HOM30AH, AOIeHT B/6, TOKeHT AaBjaT
I0PU/IUK YHUBEPCUTETH;

OHycoB MaHcyp A6ayninaeBud - QUIOJIOTHUSA
dannapy HoM3ogu, Y3bekucTtoH Pecny6/ukacu
[Ipeaugentu xysypugaru JasiaT 6olIKapyBU
aKaJIeMHUsICH;

CaugoB Yayroek ApunoBud - ¢uaosnorusa danaapu
HOM30ZHM, JOLeHT, Y36eKHCTOH Pecny6/uKkacu
[Ipeaugentu xysypugaru JaBiaaTt 6olIKapyBU
aKaJIeMHSICH.

12.00.00-1OPH/JUK ®AHJ/IAP:

AxmenmaeBa Masioga AxaTOBHA -  HOPUJAMK
dannap gokropu, npodeccop, TouUIKeHT AaBaaT
IOPUJUK YHUBEPCUTETH;

MyxuTtauHoBa ®upio3a A6AypallnioBHA — PUIUK
dannap gokropu, npodeccop, ToumkeHT AaBaaT
IOPUJUK YHUBEPCUTETH;

JcanoBa 3amupa HopmypoToBHa - opuuK $aHIap
JoKTopH, npodeccop, Y36ekucTon Pecny6aukacuza
XU3MaT KypcaTraH IOpPUCT, TOWIKeHT JaBJaT
IOPUJUK YHUBEPCUTETH;

XampokysnoB baxoaup MamamapudoBuY - IOpUAUK
dannap pgoktopw, mnpodeccop B.6., KaxoH
WKTUCOAUETH Ba AUILJIOMATHUS YHUBEPCUTETH;
3ynduxkopoB Ilep3ox XyppaMoBUY - HOPUIHUK
danmap  gokTopH, mpodeccop, Y36eKHUCTOH
Pecny6inkacu Kamoar XaBQCUBJIUTH
VHUBEPCUTETH;

XaniuToB XymBakT Canap6aeBud - 0pUAUK daHaap
JOKTOpH, mpodeccop, ¥Y36exucToH Pecny6imkacu
[lpesuseHTy xy3ypugaru JaeiaT GolKapyBU
aKaZleMHUsICH;

AcapoB lllaBkaT FaibysiaeBuY - WOPUAUK daHIAp
JIOKTOpH, [IOLIeHT, Y36eKMCTOH Pecmy6ukacu
[lpesupeHTn xy3ypugarud JlaBjaT GOIIKApyBH
aKa/leMusicy;

YTemypaToB MaxMyT AXHMypaTOBUY - HOPHUAUK
daunynap HoM3oau, npodeccop, TOWIKEeHT AaBjaT
I0pU/IUK YHUBEPCUTETH;

CanipynnaeB Illax3on  AMMXaHOBUY —  IOPUJAMK
dansap Homsoau, npodeccop, TOIIKEHT JaBjaT
IOPU/IUK YHUBEPCUTETH;

XakumoB Komus BaxTusipoBu4 - OpUAMK daHIap
JOKTOpPH, /JOLleHT, TOUIKEHT JaBJaT HPUAUK
YHUBEPCUTETH;

HOcynos Capgop6ek baxoaupoBud - HOPUINK
danmap [JgokTopH, [JgoueHT, TOWKEHT JaBjiaT
IOPU/IUK YHUBEPCUTETH;

AmvupoB 3adap AkTamMoBUY - WOpUAMK aHIAp
6yiiya dancada mgoktopu (PhD), V3Gexucron
Pecny6sinkacu Cyabsinap 0JI1i KeHrauu
xy3ypugaru Cyabsijiap oJTMi MaKTabu;

Kypaes llep3oxn HOnpameBuy - wpuAuk danHmap
HOM30/H, [JoueHT, TOIKeHT JaBjaT OPUAHK
YHUBEPCUTETH;

BabamxaHoB ATabek /laBpOHOEKOBUY - HOPUJUK
daHsap HOM30JM, [JOLEHT, TOIIKEeHT JaBJjaT
IOPUAUK YHUBEPCUTETH;

PaxmatoB Jnép XKymaboeBuY - 10puUAUK ¢aHIap
HOM30/11, TOIKEHT JaB/aT WPUAUK YHUBEPCUTETH;

13.00.00-IIEJAT'OTHKA ®AHJ/IAPH:

XamumoBa JuibJapxoH YpUHO60eBHA — MeJlaroruka
dansapu gokrtopu, npodeccop, TomkeHT AaBjaT
IOpUAUK YHUBEPCUTETH;

H6parumosa 'ysiHOpa XaBa3aMaToOBHA - MeJjaroruka
dansapu gokrtopu, npodeccop, TomkeHT AaBjaT
UKTUCOAUET YHUBEPCUTETH;

3akupoBa ®Pepysa MaxmyzoBHa - meJaroruka
dansnapu JIOKTODPH, TolKeHT axbopoT
TEXHOJIOTUSIIAapU  YHUBEPCUTETH  Xy3ypHJaru
nejaroruk KaJZijpJlapHd KailTa Talépsaam Ba
YJIapHUHT MaJlaKaCHHU OLIMPUII TAPMOK, MapKa3y;

KaromoBa Hacuba AmypoBHa - mejaroruka
dannapu jokrtopu, npodeccop, Kapmu jasiaar
YHUBEPCUTETH;

TarinanoBa Illoxupa 3aliHMeBHa - IeJaroruka
daHapy LOKTOPH, LOLEHT;

Kymanuészosa Myxaié ToxueBHa - mNeAaroruka
daHsapu AOKTOpH, JOLIEHT, Y30eKUCTOH JaBjaT
YKaXxOH TUJIJIapU YHUBEPCUTETY;

H6paxrmoB CaHxkap YpyHOGaeBHY - mejaroruka
dansapu JokTopu, HKTHCOAMET Ba mNeJaroruka
YHUBEPCUTETH;

’KaBaueBa llaxHo3a baxogupoBHa - mnejarorvka
dannmapu 6yiimya dancada goxtopu (PhD),
CamapkaHp laBjaT yHUBEPCUTETY;

Bo6omypoToBa JlatodaT JsMypoaoBHA -
nejaroruka ¢ansapu 6yinda ¢asncada AoKTOpHU
(PhD), CamapkaHA faBJjaT yHUBEPCUTETH.

19.00.00-[ICUX0/IOTHA ®PAHJIAPH:

KapumoBa Bacuia MamMaHOCMpOBHA - NCUXO0JIOTUA
danapu foktopy, npodeccop, Husomuit Homuaru
ToulkeHT AaB/aT Nejaroruka yHUBepCUTETH;

XaitutoB Oitbek JuboeBud - KucMoHU# Tapbus Ba
cnopT 6yinya MyTaxacCUCJapHU KalTa TahépJall
Ba MaJIaKaCHHMW OLIMPHUII MHCTUTYTH, NCUXOJIOTUSA
danHsapu gokTopH, mpodeccop

YMmapoBa Ham6axop [llokupoBHa - NCHUXOJIOTUS
dansapu fokTopH, JoueHT, Husomuit Homujaru
TomkeHT [JaBjaT MNejaroruka yHHUBEPCUTETH,
Awmasnuit ncuxosorusicu kadeapacu Myaupy;

AtabaeBa Hapruc bBatupoBHa - mcuxoJsiorus
dansapu fokTopH, JoueHT, Husomuit Homuparu
ToukeHT AaB/iaT Nejaroruka yHUBepCUTETH;

[llamiieToBa AmxuMm KapamagauHoBHa -
MICUXO0JIOTUS dansapu JIOKTOpH, JIOIIEHT,
V36ekucron JaBJaT JKaXoH TUJLJIApU
YHUBEPCUTETH;
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Kopupos 06up CadapoBud - ncuxosiorusi dpanaapu
noktopu (PhD), Camapkanz Bunosit UMB Tu66uéT
6YJIMMH IICUXO0JIOTUK XU3MaT OOLIIUFU.

22.00.00-COLHOJIOTHA PAHJIAPHU:

JlatunoBa Hogupa MyxTapKaHOBHA — COLMOJIOTUS
dannapu  JgokTopu, npodeccop, Y306eKUCTOH
MWLM YHUBEPCUTETH Kadeapa My IUpY;

CeuTtoB Azamar IIy1aTOBHY - coLpo/I0THs daHaapU

JoKTopH, mnpodeccop, Y36eKUCTOH  MUJJIUHR
YHUBEPCUTETH;

ComnukoBa llloxuma MapxaGoeBHa - COLIMOJIOTHSA
dansapu  AoKTOpH, Tmpodeccop, Y36eKUCTOH
XaJIKapo UCJIOM aKaleMUSICH.

23.00.00-CHECHUH ®AHJIAP

HazapoB Hacpuaaun ATtaky/oBud —cuécuid daHiap
noktopy, dpasicadpa daHsmapu JoKTopH, npodeccop,
ToUKeHT apXUTEKTYypa KYPUIULI UHCTUTYTH;
ByTaeB YcMoHk0H XalpyJsiaeBUY —cuécuit dpaHsap
JLOKTOpH, JIOLIEHT, V36ekucTon MUJLIUA
yHUBepcUTeTH KadeZpa MyAUDH.

OAK PyiixaTu

Maskyp xxypHas Bazupsiap Maxkamacu xy3ypugaru Oyniui atrecranus komuccusicu PaécatuHunr 2022
v 30 Hos6paru 327 /5-coH Kapopu GU/IaH Tapux, UKTUCOAMET, dasicada, Ppusiosiorus, OpUIUK Ba
nejarorvka gpaHaapu 6yinda WIMUN gapaxaap 6yinda gyuccepTalsiap aCOCUNA HaTHXKaJIapUHU YOIl
3TUILI TaBCUs 3TUJITaH UWIMHUH HallpJap pyixaTura KUpUTUITaH.

WkTUMoOu-ryMaHUTAp PpaHIaPHUHT
A0J13ap6 MyaMMOoJIapu”~ 3JIEKTPOH
KypHasn 2020 kui 6 aBryct KyHu 1368-
COHJIYM TYBOXHOMa OUJIaH JaBJaT
pyHxaTUra oOJIMHIaH.
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MacCbhbyJUATH YEeKJaHTaH KaMUSTH

TaxpupuaT MaH3WJIM:

100070. TowkeHT Wwaxpu, Akkacapou
TyMmaHy, Knuuk bemérou kydacu, 70/10-
yH. JJIEKTPOH MaH3UJI:
scienceproblems.uz@gmail.com

Bors1aHu y4yH TesiedoHIap:
(99) 602-09-84 (telegram).
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3AIIIMTA ITIPABA YACTHOM COBCTBEHHOCTH B NPAKTHKE EBPOIIEMCKOI'O CY/IA IO
ITPABAM YE/IOBEKA

AnHoTanua. CtaTbsl NmocBslleHa NpakTuke EBpomneiickoro cyza mo npaBaM 4eJsiOBEKA [0 BONpoOcaM
3al[MThl YAaCTHOW COOGCTBEHHOCTH. B cTarbe JaH aHaiu3 ctatbu 1 JomosHUTENbHOrO mpoTokoJsia Nel k
KoHBeHLIMH O 3aluTe NpaB 4yesJOBeKa M OCHOBHBIX CBOOOJ. KpOMe TOr0, pacCMOTPEHO TOJKOBaHMe IpaBa
cobcTBeHHOCTU EBpomneiickuM cyZioM mo MpaBaM 4eJsioBeKa, a TaKKe MOPSALOK U yCJIOBHUS [Jisl yCTaHOBJIEHUSA
EBpomnelickuM cyoM [0 IpaBaM yesi0BeKa HapylleHus IpaBa COGCTBEHHOCTH.

Knwouyessle cioBa: EBponeiickuii cys, nmo mnpaBaM 4esioBeka, EBpomneiickagd KOHBEHLMS IpaBo
co6cTBeHHOCTH KOHBEHIIMU O 3al[yTe MpaB YeJOBeEKAa U OCHOBHBIX CBOGO/], yBaXKEeHHE IpaBa COGCTBEHHOCTH,
JINIIeHYe UK OTPaHHUYeHHe TpaBa COGCTBEHHOCTH, 3all[MTa TPaBa CO6CTBEHHOCTH.

Akmalkhonov Bositkhon Azizkhon ugli
Chief specialist in the Education quality control department
education at the Tashkent State University of Law

PROTECTION OF PRIVATE PROPERTY RIGHTS IN THE PRACTICE OF THE EUROPEAN
COURT OF HUMAN RIGHTS

Abstract. The article is devoted to the practice of the European Court of Human Rights on the protection of
private property. The article provides an analysis of Article 1 of the Additional Protocol No. 1 to the Convention for
the Protection of Human Rights and Fundamental Freedoms. in addition, the interpretation of property rights by the
European Court of Human Rights, as well as the procedure and conditions for establishing a violation of property
rights by the European Court of Human Rights, are considered.

Keywords: European Court of Human Rights, European Convention on property rights of the Convention for
the Protection of Human Rights and Fundamental Freedoms, respect for property rights, deprivation or restriction
of property rights, protection of property rights.

Akmalxonov Bositxon Azizxon o‘g‘li
Toshkent davlat yuridik universiteti
Ta’lim sifatini nazorati bo‘limi bosh mutaxassisi

INSON HUQUQLARI BO'YICHA YEVROPA SUDI AMALIYOTIDA XUSUSIY MULK
HUQUQLARINI HIMOYA QILISH

Annotatsiya. Maqola Inson huquglari bo'yicha Yevropa sudining xususiy mulkni himoya qilish amaliyotiga
bag'ishlangan. Maqolada Inson huquglari va asosiy erkinliklarini himoya qilish to'g'risidagi konvensiyaga 1-sonli
go'shimcha bayonnomaning 1-moddasi tahlili berilgan. Bundan tashqari, Inson huquqlari bo'yicha Yevropa sudi
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tomonidan mulk huquqlarining talqini, shuningdek, Inson huquqlari bo'yicha Yevropa sudi tomonidan mulk
huquglarining buzilishini aniglash tartibi va shartlari ko'rib chiqiladi.

Kalit so'zlar: Inson huqugqlari bo'yicha Yevropa sudi, Yevropa konvensiyasi, Inson huquqlari va asosiy
erkinliklarini himoya qilish to'g'risidagi konvensiyaning mulkiy huquqlari, mulk huquqini hurmat qilish, mulk
huqugidan mahrum qilish yoki cheklash, mulk huquqglarini himoya qilish.

DOI: https://doi.org/10.47390/SPR1342V412Y2024N35

BBegeHue. [IpaBo Ha 4YacTHYH0 COOGCTBEHHOCTb fBJisieTcs (QyHAaMeHTa/lbHbIM
3JIeMEHTOM COBpPEMEHHOTO OOILeCTBEHHOTO CTpos, obecrneyuBass CTaOUJIBHOCTD,
MHJWBU/YaAJTbHYI0 CBOOOJY M 3KOHOMHUYECKOE pPa3BUTHE. B KOHTEKCTe eBpONENWCKUX MpPaB
YyeJIOBEKa, 3allluTa 3TOTr0 NpaBa NMpUoOpeTaeT 0COOYH BaXKHOCTb, CTAHOBSICh MpeSMETOM
BHUMaHUA U paccMoTpeHus EBponeiickoro Cyzaa no npaBam desioBeka (ECIIY). /luHamuyHoe
pa3BUTHE MPABOBOr0 MPOCTPaHCTBa B EBpome BHec/s0 CBOU OCOOGEHHOCTH B BOINPOCHI
COOCTBEHHOCTH, BbIJBUrasi HOBble BBI30OBHI JJi1 0OecreyeHUs OajlaHCa MeXAy UHTepecaMu
MHAWBUJA U ob6ulecTBa. HacTosasa cTraThs HampaBJ/ieHA Ha TLATeJbHOE PacCMOTpPEeHHUE
npaktuky ECIIY B 3amuTe npaBa Ha 4aCTHYI COOGCTBEHHOCTb. MBI IpeJIpUMeM MOTpyKeHHE
B MCTOPUYECKHUUN KOHTEKCT GOpMUPOBaAHMUSA 3TOro mpasa B EBpome, 0603HaYMM KJIIOUYEBBIE
npeuefeHThbl, BbiHeceHHble ECIIY, u npoBeaeM aHa/U3 UX BJAWSTHUSA HA pa3BUTHE NMPABOBOrO
obecrieueHUs COOCTBEHHOCTUM B COBpPEMEHHOM eBpOIeMCcKOM obuiecTBe. Hamel uesbto
SIBJISIETCSI BbISIBJIEHUE TEHJIEHIIMM, 0COOGEHHOCTEeN W BBI3ZOBOB, CTOSUIMX Mepes CyAOM B
KOHTEKCTe 3alUThl JAHHOTO BaX)KHOTO [IpaBa yesioBeKa.

MeTogosiorus. [Ipy HanvMcaHWM JAHHOW CTAaTbU KUCIOJIb30BAJICA pAJ, HOPMAaTHUBHO-
IpPaBOBbIX [JOKYMEHTOB, B TOM 4HCJE HOPMaTUBHO-NIpPaBOBble [JOKYMEHTbI, MNPUHATbIE
EBpomnelickuM Co030M U MeXAyHapoJHble KOHBEHIUH.

OcHOoBHasg 4acTh (pe3yJbTaT U O06CyKAeHUe). B HacTosulee BpeMs HpaBo
COOCTBEHHOCTM pacCcMaTpUBaeTC B KadeCTBe HENPUKOCHOBEHHOTo IMpaBa. [lpuHnun
HENPUKOCHOBEHHOCTH  COOCTBEHHOCTH  fIBJISIETC  HeOTheMJIeMOM 4YacThblo  IpaBa
COOCTBEHHOCTH, Ba)KHEHIleld TrapaHTHed HOPMaJbHOIO pa3BUTHUA 3KOHOMUKHU. [IpaBo
COOCTBEHHOCTHM OTHOCHUTCS K OCHOBHBIM I[IpaBaM, OXpaHSieMbIM COBpPEMEHHBIM
JleMOKpaTU4YeCKHUM MPAaBONOPSAAKOM.

[apaHTHM peasn3aunuu 3TOro NMpaBa NpPeAyCMOTpPEHbl He TOJIbKO B HAllMOHAJbHOM
3aKOHO/ATeJbCTBE KaXJO0r0 OT/eJIbHOTO IOCYyAAapCTBa, HO U Ha MEX/AYHAapOJHOM YpPOBHE B
pas/IMYHBIX MEX/AYHApOJAHBbIX JO0roBopax. BaxkHoe MecTO B CHUCTEMe MeXAYHapOJHbIX
JIOTOBOPOB, TMOCBSIIEHHbIX 3allUTe TMpaBa COOCTBEHHOCTH, 3aHHUMaeT EBpomneiickas
KOHBEHI[US O 3all[UTe PaB YesloBeKa U OCHOBHbBIX CBO6GO/I, @ UMEHHO CT. 1 /IoMOJIHUTEbHOTO
npoTokosia Ne1 k «KoHBeHIUH 0 3alUTe NPaB YeJIoBeKa U OCHOBHBIX CBO6oA» [1].

WUHCTUTYT COGCTBEHHOCTHU siBJsieTCsd PyHJAaMEHTOM BCeX YAaCTHbIX MpPaB JIMYHOCTU C
TOYKM 3pEHHUs] COBPEMEHHOTO Cy/leOHOro ToJIKoBaHUsA EBponelickoil KOHBeHIIMU «O 3amuTe
IpaB YeJI0BeKA U OCHOBHBIX CB0060» 1950 r. BaXKHO OTMETUTB, UTO B IEPBOHAYAJIbHOM TEKCTE
npuHsaTod EBponeiickoil koHBeHIMHM 1950 r. He ObLIO cTaTel, MOCBAIIEHHBIX 3alldTE M
yBaXKEHHUI0 NpaBa COOCTBEHHOCTH. JTO CBSA3aHO C BeCbMa Pa3JIMYHbIMU MPeACTABJIEHUSIMU O
MOHSTUM COOGCTBEHHOCTH U CIIOCOOAX ero NpaBOBOI'0 PeryJIMPOBaHus roCy/JapCTB yYaCTHUKOB.

[logxoasl K pelieHUI0 MPO6JIEMbI TPOSCHUINUCH TOJNBKO K 1952 r. B [IpoTokose Ne 1,
JonosiHsAwmeM EBponedckyto koHBeHIM. CtaTbss 1 I[lpoTokosia N2 1 rapaHTUpoBaJja
KaXK/JOMy NMpaBO Ha yYBa)KEHUEe CBOEM COOCTBEHHOCTH W Ha 3allUTY MMYILECTBEHHbIX MpPaB.
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CraTtpa 1 [IpoTokosia N2 1 k KoHBeHIIMU 0 3al1MTe NpaB YeJ0BeKa U OCHOBHBIX CBOOO/, IJIACUT
caenywlee [2]:

Bce snuna, To ecTh Kaxgoe PU3UYeCKoe WU HOPUAUYECKOE JIUI0 UMeeT NpaBoO Ha
yBa)KeHHe CBOell coOCTBeHHOCTH. Takke B HeM mnuileTcs: HUKTO He MOXeT ObITb JIMLIEH
CBOEro MMyIlecTBa MHA4Ye KaK B MHTepecax 00lLiecTBa M Ha YCJOBHUAX, NPeyCMOTPEHHBIX
3aKOHOM U OOLMMU NPUHIUNIAMU MEXAYHAPOJHOI0 NIpaBa.

[Ipenpiiynive moJsiokeHUsT He yMasAlT mpaBa [ocygapcTBa obecnedyuBaThb
BbINIOJIHEHME TaKUX 3aKOHOB, KaKue eMy [peJCTaBJASAITCA HeO0O0X0JUMBIMU JJ
OCyILleCTBJIEHUs] KOHTPOJIA 32 MCII0JIb30BaHWEM COOCTBEHHOCTH B COOTBETCTBHUU C OOIIUMU
MHTEepecaMU U/ [/l 06ecliedeHus YIJaThl HAJIOTOB UJIU APYTUX COOPOB MJIM IWITPadOB.

M3 TekcTa cTaThU BUAHO, YTO €€ TapaHTUH PACIPOCTPAHAKTCA KaK Ha PU3UYECKUX, TaK
M Ha wopugudeckux Jul. Ctatbs 1 Ilpotokosa N2 1 Bk/4YaeT B ceb6s1 TPU OCHOBHBIX
NI0JIOKEHUH:

1) yBaxeHue mpaBa cob6cTBeHHOCTH («Kaxzpoe dusnueckoe M opujudeckoe JIAILO0
MMeeT IIPaBO Ha yBaXkeHHe CBOel COOCTBEHHOCTUY);

2) HEeBO3MOXHOCTHU JiMlIeHUsA uMmylectBa («HUKTO He MOXeT ObIThb JIMIIEH CBOETO
MMYILeCTBa MHa4Ye KaK B UHTepecax 001ecTBa U Ha YCI0BUSAX, IPelyCMOTPEHHBIX 3aKOHOM U
OOLMMU NIPUHIMIIAMU MEXKAYHAPOAHOIO IpaBa»);

3) ycnoBUs orpaHUYeHUs NpaBa COOCTBEHHOCTHU B BUJie KOHTPOJIS TOCYy[apcTBa 3a ee
ucnosib3oBaHueM («IIpegbiayiive noi0XKeHUs He yMasISIIOT IpaBa rocyapcTBa obecrneyrnBaTh
BbINIOJIHEHME TaKUX 3aKOHOB, KaKue eMy [peJCTaBJASITCA He0O6X0JUMBIMU JJs
OCyl1eCTBJIE€HHS KOHTPOJIS 32 UCI0JIb30BaHMEM COOCTBEHHOCTU B COOTBETCTBUU C OOLIUMU
MHTepecaMU UM 151 0b6ecrieyeHus yniaThl HAJIOTOB UM IPYTUX COOPOB UJIK IITPAPOB»).

HApyrumu cioBaMu ctaTbd 1 [IpoTokosia N2 1 KoHBeHIMHM 0 3auiyTe NpaB yesioBeKa U
OCHOBHBIX CBO0OJ yCTaHaBJMBaeT TpU MNPUHLMUINA 3alUTbl COOCTBEHHOCTHU. IlepBbId
rapaHTHpYyeT MIPaBo rpaXkJjadH Ha yBaKeHHWe UX MMylecTBa. Bropasg HopMma Jiek/apupyeT, 4To
HUKTO He MOXeT ObITb JIMIIEH CBOeW COOCTBEHHOCTH, a TpeTbsl perjaaMeHTUpyeT
BO3MOXXHOCTb TIOCyZlapCTBa KOHTPOJIMPOBATh HCIOJb30BaHHE COOCTBEHHOCTU. BaxkHO
IIOMHUTB, UTO BCe 3TU «TpH yacTu» cT. 1 /111 Ne1 cymiecTByIOT He 4YeTKO 060CO6JIEHHO APYT OT
Zipyra, a BO B3auMoJeicTBuu [3].

OTMeTHM, UTO B HACTOsIllee BpeMs 3alllMTa MpaBa COOCTBEHHOCTU HA YHUBEPCAJIbHOM
MEeX/IYHapO/HO-IPaBOBOM YpPOBHE HOCUT KOCBEHHbIHM (MMIUIMIMTHBIA) XapakTep. Kak
NoKa3biBaeT aHaiu3 npakTUKku Komutera OOH mo npaBaM 4YesioBeka, 3aliuMTa IpaBa
COOCTBEHHOCTH  OCYyLIeCTBJSIETCA 4Yepe3 3alUTy HWHbIX [paB, HeENocpeJCTBEHHO
rapaHTUpyeMblX B MeXJyHapoJAHOM NaKTe O TPaXXJAaHCKUX U IOJMTHYECKUX IpaBaX, B
YAaCTHOCTH, NIPaBO Ha CHpaBeJJINBOe CyAeOHOe pa3bupaTenbcTBO (cT. 14 [lakTa), mpaBo Ha
HeIUCKPUMUHALMI (cT. 26 [lakTa), NpaBO MEHBIIMHCTB M0JIb30BaThCSl CBOEH KYJbTYPOH,
SI3bIKOM, MCHOJIHATH 06psfabl (cT.27 I[lakTta). To ecTb B OT/JMYHE OT YHHUBEpCaJbHbIX
JIOKyMEHTOB I10 [IpaBaM 4yesioBeKa, EBponelickasi KOHBeHLMs OJJHO3HAYHO 3aKpenJisieT IpaBo
COGCTBEHHOCTH [4].

TonkoBaHue npaBa co6cTBeHHOCTH EBponelickum Cy1oM 1o paBaM yesioBeKa.

[IpaBo co6CcTBEHHOCTH B TOJIKOBaHUM EBpomnelickoro CyZia He abCOJIIOTHO U MOJJIEXUT
OTpaHUYEHHUID BO UMS OOIMX HHTepecoB ob6mecTBa. OJHAaKO oOrpaHuyeHue I[paBa
COOCTBEHHOCTH HE MOXKET ObITh NIPOU3BOJIbBHBIM: B FOCyZapCTBax - yyacTHUKax KoHBeHIIMU
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IpaBO COOCTBEHHOCTU MOXKET OTPAaHUYUBATBLCA JJis 001lero 6sara Julib B AByX dopmax:
KOHTPOJIb 3a ee J0OpOCOBECTHBIM HCII0/1Ib30BaHKeM (IO3UTUBHAsA 0013aHHOCTb rOCyAapCTBa)
M BO3Me3/lHOe JIMIeHHe COOCTBEHHHWKa ero umyuiectBa (mpaBo, HO He 00S3aHHOCTb
rocypapctBa). To ectb ctatbs 1 [lpoTokosia N 1 rapaHTHpyeT HeabCoJilOTHOe NpaBo. B
OTJIMYMeE OT pPAZA JPYTUX 3aKpellieHHbIX B KOHBeHIIMM N1paB, KaK, HallpyuMep, IpaBa Ha )KU3Hb,
Ha 3ampeT NbITOK, HAa HEJJONYCTUMOCTb pabCcTBa U NPUHYAUTENbHOIO TPY/a, M0J0XKeHUe 00
MMYIleCTBEHHbIX [IpaBax BCe-TaKH J0NyCKaeT BMelIaTeJbCTBO U B 00IIMX YepTax ouepuuBaeT
ero npegesbl. Hanpumep, kakoe-1u60 JiMlieHHe COOCTBEHHOCTU MOXHO JONYCTUTh JIMLIb
TOJIbKO B HMHTepecax OOlLlecTBa M Ha YCJOBUAX, NMPeAyCMOTPEHHBIX 3aKOHAaMHM, a TaKxke
OOLMMM INPUHLMIAMM MeXAyHapoJHOro mnpaBa. KoOHTposbs 3a MCHOJb30BaHUEM
COGCTBEHHOCTHU MOXET OCYILeCTBIAATHLCA B COOTBETCTBUH C 06IIMMU UHTEPECAMM.

[lepBoe, Ha d4YTO oOpallaer BHMMaHWe EBponencKud CyJ INpU pPacCMOTPEHUH
KOHKpPETHOI'0 CIIOpa, 3TO BONPOC O TOM, ABJAETCH JIA UMYLIECTBO, 3a 3alUTON KOTOPOTO
oOpaTuJics 3asgBUTeJb, TAKOBBIM, COrJIacHO cMbicay ctaTbu 1 [lpoTokosa N2 1. [lonartue
MMYIeCTBa, 3aluiiaeMoro Konsenyuen, paccMatpuBaeTcsa EBponelcKUM CyZioM B IIMPOKOM
CMBbICJIe: UMYIIeCTBO KaK Belllb U KaK MMyllecTBeHHble npasBa. CorsiacHo npaktuke ECIIY,
npeJCcTaB/seTCa BO3MOXKHbBIM BbIJI€JIMTh CJe/lyIoliue BU/bl UMyIecTBa:

- MaTepuaJjibHasg CcoOCTBeHHOCTb. «CyllecTBywllee HMYyLIeCTBO», HaIlpUMep,
JIBMDKMMOE, HeJBWXKMMOe HMYIIeCTBO, NpeAyCMOTPEHHOEe 3aKOHOJATeJbCTBOM CTpPaHbI-
y4aCTHULBL;

- aKkTUBbL. UMyllleCTBEHHBIMU aKTUBAaMU HMEHYeTCs IPaBo TPebOBaHMs, HA OCHOBAaHUHU
KOTOPOTO JIMLO0 MOXET 3as1BJSATh HAa HAJIMUKMeE Y HETO «[IPABOMEPHOT0 OXKUJAHHUSI», TEM CaMbIM
JlOOUThCA peasbHOTrO 006/1aJlaHisl HMMYyLleCTBEHHbIM npaBoM (Zeso Komenkud mnpoTus
CnoBakuu oT 28 ceHTs16psa 2004 roaa);

- 6yayumue f1oxoAbl. «HeMbICIMMO HasaraTb HaJoT Ha HEMPUOOpeTeHHOEe UMYILECTBO
uiu goxon» (aesno N.K.M. npotus Benrpuu ot 14 mas 2013 roga);

- kuueHtypa. Cratba 1 Ilporokosa N2 1 mnpuMeHseTcd K MpeACTaBUTENAM
JubepasibHbIX Npodeccuil U HUX KJIMEHTaM, MOCKOJbKY KJMEHTbl ABJSAITCH CyObeKTaMU
4aCcTHOTO NpaBa, KOTOpble MOTYT NPeJACTaBAATb COO0M aKTUB, C/le/l0BaTeIbHO, UMYLEeCTBO B
3HAYeHUHU JaHHOU cTaThU (Jesno Bysecky npoTuB Pymbinuu oT 24 mMas 2005 roza);

- JIMLIeH31s Ha OCyIlecTBJeHHWe KOMMep4YeCKOW JAesATeJbHOCTH NpeJCTaB/sAeT co60M
MMYIeCTBO; €€ OT3bIB-3TO BMellaTeJbCTBO B MNpaBO HA yBaXKeHHE COOCTBEHHOCTH,
rapaHTUpoBaHHoOe cTaTbéll (zeso Centre Europa 7 S.r.l. u Di Stefano npotus Utanuu ot 7
utoHs 2012 roga);

- HHTe/UIeKTyaJbHasi  CcOO6CTBEHHOCTb. OTHOCHUTCA K  MHTeJJIEKTyaJlbHOU
COGCTBEHHOCTH KaK TaKoBOM. HanpuMep, npuMeHseTcsd K 3asBKe Ha perucTpaluio TOBapHOIo
3HakKa (zes10 Anheuser-Busch Inc. npotus [lopTyraauu ot 11 suBaps 2007 roza);

- aKLMM KOMIIaHUHU. [lo/1M KOMIIAaHUM C SKOHOMUYECKOW II€HHOCTbI MOKHO CYMTATh
umylectBoM (fen0 «CoBTpaHc X0oJJUHT» TPOTUB YKpauHbl oT 25 utosig 2002 roaa);

- BBIIJIAThl MO COLMAJbHOMYy obecrneyeHUo. Ec/y rocyapcTBoM NpeayCcMOTPEHDI
CoLlMaJibHble BbIMJIaTbl B OTHOLIEHWH JIUL, Y/ OBJETBOPAWIINX KPUTEPUAM IOJIy4YeHHUH,
BBIIJIAThl  JOJDKHBl ~ pacCMaTpUBaTbCA B KadeCcTBe OCHOBAHMS, IOPOXJAAIOILEro
MMYIleCTBEHHbIN HUHTEpeC, NoNaJaloLiui o 3aluTy (Aes10 AHApeeBa npoTuB JlaTBuu oT 19
deBpana 2009 roaa).
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YKkazaHHBIN NlepedeHb He ABJAeTCA UcuepnbiBawInuM. B kaxgoMm ciaydae ECUII Bnpase
CaMOCTOSITEJIbHO JAaTh OLeHKY, MOXXHO WJIM HeT NPU3HATh UMYLIECTBO WJIM UMYILECTBEHHOE
paBo 00'beKTOM 3alUTHI [5]. Bosee Toro:

* IIOHATHUSA «COOCTBEHHOCTb», «UMYILECTBO» M «IpPaBO COOCTBEHHOCTHU» MOTYT
ToJsikoBaTbcA ECITY npeaesbHO IMPOKO;

e EBponerckui Cys He CBfA3aH ONIpe/ieJIeHUSAMU U TPAKTOBKaMH, KOTOpPbIe JAITCH B
Hal|MOHAJIbHOM 3aKOHO/ATeJbCTBE;

* [IOCKOJIbKY B KaXX/IOM JieJie pedb UJleT 0 KOHKPeTHOM 00beKTe MpaB, UMEHHO 3TOT
00bEKT BO B3aUMOCBA3U C KOHKPETHBIMU HapyLIEHUSAMU NpaBa U JI0JKeH pacCMaTpUBaTbCA
Ha [peJiMeT NPUeMJIEMOCTH KaJI0OBbI.

TakuM o06pa3oM, nepeyucjeHHble Bblllle BHJbl YCJAOBHO [JeJATCA Ha «peasbHO
MMelolleecs B HAJIMUMU UMYILECTBO», K KOTOPOMY OTHOCATCS 00'bEKTHI, HaX0AALIMecs y JIULa
Ha IpaBe COOCTBEHHOCTH, U «aKTHUBbI» - BO3SMOXXHOCTb JIMIlA MMPeTeH/0BaTh B OyAylieM Ha
NoJIlyueHUe JAaHHOTO MMYILeCcTBa WJIM UMYLIeCTBEHHOrO MpaBa, eclyd He OyJAeT J0Ka3aHO
obpaTHoOe. YcTaHOBJIEHUE HAapYILEeHUs IpaBa COOCTBEHHOCTHU B EBponencKoM cyzie o npaBaM
yeJsioBeKa. AHa/JIM3UPyH NIPaKTUKY EBpoIelicKoro cyza no npasaM 4esJ0BeKa, MOXHO CZle/1aTh
BbIBO/I, UTO JIMLIEHHE NMPaBa COOCTBEHHOCTU MOKET ObITh NPOBEJEHO MMYyTEM 3KCIPONpUALIUH,
KOr/ia IpaBo CO6CTBEHHOCTH GOpMaIbHO NEPEBOJUTCSA OT COOCTBEHHUKA K rOCYyZlapCTBY UJIH
TpPeTbUM JIULAM, JINOO COOCTBEHHOCTh PHU3MYECKU 3aXBaTbIBAETCA Y 3aKOHHOTO BJIaJle/IbLa.

[Ipn ycTaHOB/JIeHMM HapylleHUd BelHOro npasBa EBpomeMckuM Cys NpUHUMaeT BO
BHUMaHHUE:

1) Hanu4ve QaKTHYECKUX MpPaB Ha KOHKpPeTHOE MMYLIECTBO y 3asBUBIIEro 00 UX
3alUTe JIUL3;

2) HaJu4yMe BMellaTesbCTBa roCyZapcTBa, KOTOPOE MOXET BbIpaKaThCsl B AeUCTBUSAX
110 OTHOILEHHUIO K UMYIIECTBY, KOTOPO€e UMeJIOCh Ha TpaBe COGCTBEHHOCTH JIMLA;

3) 3aKOHHOCTb IPUMEHSIEMbIX F'OCY/JapCTBOM MeD;

4) nesb BMelLIaTeJbCTBa (OHO JOJDKHO OCYILECTBJSATBCA B MHTepecax oOlLiecTBa U
YA,0BJIETBOPATh UM);

5) 6anaHc MexAy rocy/lapCTBEHHBIM U YaCTHBIM MHTEpPeCcOM (MPONOPLUOHAIBHOCTB).
[Ipy oTpulaTeJbHOM OTBETE Ha KAaKOM-JIMOO M3 MOCTaBJEHHBbIX BONPOCOB OTCYTCTBYET
Jla/ibHel1ast He0OX0AMMOCThb OLeHKU CUTYalU U U JlaeTCsl OCHOBaHME TOBOPUTD O HApYLIEHUU
ct. 1 llportokosa N2 1 k KouBeHuuu. Ilo utory paccMoTpeHHs KaJoObl CyJ, BBIHOCUT
OKOHYaTeJIbHOE IOCTAHOBJIEHHE, B KOTOPOM JieJlaeT BbIBO/J, - UMeJIO JIM MeCTO HapylleHHue
IpaB KOHKPETHOTrO JIMLA.

EBponefickuii Cy no npaBam yesioBeka (fasee - Cy1) ABJsieTCs BaXXHbIM OPraHOM JJis
3alMThI IPaB YaCTHOM COOCTBEHHOCTH B KOHTeKCTe EBponelickoit KoHBeHIIMM 0 3al[UTe NPaB
yeJioBeKa U OCHOBHBIX cB060/I. B cooTBeTCcTBUM € 3TOM KOHBeHIMEH, B1ajileHHEe UMYLILECTBOM
NpU3HaeTcd OJHUM M3 OCHOBHBIX IIpaB 4YeJIOBeKa, nozjexamux sawure. [Ipaktuka Cyna
CBUJIETEJILCTBYET O TOM, UTO B C/Iy4YasiX HApylLIeHHWs NpaBa YaCTHOW COOCTBEHHOCTH Ipak/jaHe
MoryT obpamatbca K Cyay 3a 3amuTtoil. Cys, NpakTHUKYeT CTpeMJieHue K oOecledyeHHUIo
crpaBeJJIMBOro OajsiaHca MeXAy WHTepecaMu 00lecTBa U UHTepecaMu OTAEJbHbIX JIUIL B
o6Js1acTy IpaBa Ha COGCTBEHHOCTb.

B cBoux pemenusax CyJ yJessieT ocob0e BHUMaHHe TaKKMM aclieKTaM, Kak obecrieyeHue
KOMIIEHCAllMM NOTepPb B C/aydyae KOHQPUCKALUHK, OTCYTCTBUE TNPOU3BOJILHOCTH [JI€MCTBUU
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rocyAapcTBa Ipy HapylLIeHUH IpaBa Ha COGCTBEHHOCTD, @ TAKXKe BO3MOXKHOCTb 002Ka/IoBaHUS
pelleHUH, NPUHATBIX B OTHOLIEHUWM cobcTBeHHOCTH. [lpakThka EBpomneiickoro Cyza no
IpaBaM 4YeJIOBeKa TaKXe CBUJETeJbCTBYeT O 3HAYUTEJbHOM BJMAHUU €ro pelleHWH Ha
HallMOHaJIbHOE 3aKOHOJATe/JbCTBO CTpaH EBponbl B 06JlacTHM 3alluMThl IpaBa 4YacTHOU
COGCTBEHHOCTH.

BaxxHO MOYepKHYTh, YTO HOPMbl MEXAYHAPOAHO-NIPABOBbIX aKTOB B cpepe 3alUThl
IpaB YeJioBeKa TpeOyIoT, YTOOBI J1I060e OrpaHUYeHHre IpaBa COOCTBEHHOCTH ObIJIO 3aKOHHBIM,
COBepLIeHHbIM B MHTepecax OOIIecTBa, MpPONOPLUOHAJbHBIM H  COpa3MepHBIM.
[IpaBoMepHOCTb BMeLlaTeJbCTBA B NpaBO COOGCTBEHHOCTH 3asBUTeEJs JOJHKHA ObITh
000CHOBaHa rocyAapCTBOM-0TBeTYMKOM. YT06bI EBponelickuii cyf npU3HaJ BMellaTebCTBO
000CHOBaHHBIM, TOCYAAPCTBY HEOOXOJMMO J10Ka3aTh, YTO OHO OCYLLECTBJIAJOCh B UHTEpecax
obwectsa. [Ipy stom Cysn mnpejocTaBisgeT rOCYyJAapCTBY caMble IIMPOKHE IOJHOMOYMSL.
[IpenenentHaa npaktuka ECIIY pasrpanuyuBaeTr HapyweHus cT. 1 [Ipotokosia Ne 1 Ha zaBa
BU/IA: HE3aKOHHOe JIMIIeHWe W He3aKOHHas HEeBbIIJIATa KOMIEHCAlUW INpU JIMIIEeHHUU
co6cTBeHHOCTH. [lepBoe HapylieHHe TpebyeT MOJTHOI0 BOCCTaHOBJIEHUS HapYLIEHHOI 0 [TpaBa
(ns1 ero leHeXXHOr 0 S5KBUBaJIEHTA), BTOPOE - J0NYCKAaeT BO3MOKHOCTb BbINJIAThl YaCTUYHOU
KOMIIeHCalMU 3a JIMIIeHHe NpaBa coOCTBeHHOCTU. CleyeT OTMETUTh, YTO BO BCEX Cy4aax
EBponeiickuii CyJ; NpUHMMaJ TaKXKe pellleHue O BbIIlJIaTe HeMaTepUalbHOIro (MOpPabHOTO)
BpeJa.

[lpakTuka EBpomelickoro cysna no npaBaM uesoBeka B cdepe 3alUThbl NpaBa
COGCTBEHHOCTH BaKHa JJI1 Pa3BUTHUSA HALMOHAJbHOI'O 3aKOHOJATeJbCTBA TrOCYAapCTB-
y4acTHUKOB EBpoIelckol KOHBEHIMU IO IIpaBaM 4YeJioBeKa. B 3akiyiroueHUe OTMETUM, 4TO
3HAaUUMMOCTb INpaBa Ha COGCTBEHHOCTb BCe 0o0Jiee BO3pacTaeT, O 4YeM CBU/I€TeJbCTBYET
IIOCTOSIHHOE pa3BUTHe NMPAKTHUKH MeX/JyHapOJHbIX CyeOHbIX OpraHOB B 00J1aCTH 3alLUThI
npaBa COGCTBEHHOCTH, YTO OOYCJOBJIEHO, B CBOIO O4Yepe/b, BO3pAaCTalOIIUM KOJHUYECTBOM
obpallleHUH rpaXk/Jjad pa3JIMuHbIX FOCY/apCTB B JJaHHble CyZileOHble YUpeXX/1eHUs 3a 3alUTON
CBOEro INnpaBa COOCTBEHHOCTH. BaXXHO M3y4aTb MeXAYHapoJHYI CyZleOHYI0 NPAaKTUKYy IO
BOIpOCaM 3alUThl IpaBa Ha COGCTBEHHOCTD.

3akjo4yenre. B pe3sysbTaTe IMpoOBeJeHHOrO MCCAeJ0BaHUSA OblJIM BBISBJEHDI
OCHOBHbIE TEHJEHIIMU U NMpo6JieMbl B 3alUTe MpaBa YaCTHOW COGCTBEHHOCTH B MpPaKTHUKE
EBpomnelickoro cyza mno npasaM 4eJsoBeKa. AHaJIU3 Cy[,eOHOM MPAaKTUKU NO3BOJIUJ CZeNaTh
BbIBO/J, O TOM, 4YTO EBponelcKu# cy/ akTUBHO 3alMliaeT NPaBoO YaCTHOM COOGCTBEHHOCTH KaK
O/IHO U3 OCHOBHBIX NpaB uyesoBeKa. OHaKo, ObIJIM BbISIBJIEHBI ONpe/esieHHble TP06aeMbl U
BbI30BbI, C KOTOpPbIMHM CTAJKUBAKOTCA Tpax/JaHe NpPH 3aliuTe CBOMX IpaB Ha YaCTHYIO
co6cTBeHHOCTb. Hampumep, HecoOJ/it0/leHHe CPOKOB PacCMOTpPEHHUs [iesl, HeAOoCTaTO4YHas
KOMIIeHCalMs 3a IJKCIPONpHAalMI0 COOCTBEHHOCTH, a TakKXe pas3/iMivsg B TOJKOBAaHUMU
3aKOHO/IaTe/JIbCTBa Pa3JIMYHBIMU HAallMOHAJIbHBIMU CyZlaMHU.

B KOHTeKcTe CpaBHUTEJIbHOM aHAaJMTUKU OTMeYaeTcs, YTO NpakTukKa EBponenckoro
Cyja 1O I@paBaM 4YeJiOBeKa OKa3blBaeT 3HAuYUTe/bHOE BJIMSIHME Ha HaljMOHaJIbHble
3aKOHO/IaTe/bCTBA U CYJleOHYI0 NPAaKTHUKY B CTpaHaxX-4JeHax. JTO N03BoJIsIET CO3/aTh 6oJiee
O6/s1aronpUATHbIe YCJAOBUA [ 3alUThbl IpaBa YaCcTHOM COGCTBEHHOCTH. B 1esom,
uccieJoBaHMe NIOKa3bIBaeT, YTo EBponelckui cy/ o npaBaM yesjioBeKa UrpaeT BaXKHYIO POJib
B 3alyTe MpaBa YaCTHOU COOGCTBEHHOCTH, OJHAKO, HEOOXOAMMbI Ja/ibHEUIINE YCUIUS 1O
YAy4ILIEHUI0 MEXaHW3MOB 3alllUThl U COOJIIOeHUA JaHHbIX NIpaB. B fanbHeleMm, A4 6oJiee
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IOJIHOTO  NOHMMAaHUsA  J@HHOW  Npob6/eMaTUKH,  pEeKOMeHAyeTCd  IpoBeJeHue
JIONIOJIHUTEJIbHBIX UCCIeJOBAHUM C yYacTHeM 3KCIIePTOB U yYaCTHUKOB Ipolecca.
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