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BOIII MYXAPPUP:

HcanoBa ®epysa TysKHuHOBHA

TAXPUP XAU'BATH:

07.00.00-TAPUX ®AHJ/IAPU:

HOngameB AuBap IJprameBdd - Tapux ¢aHaapu
JIOKTOpH, cHécud daHsap HoM30A4H, mpodeccop,
V36exkucton Pecny6siukacu [IpesugeHTH
Xy3ypujaru /laBiaT 601IKapyBU aKaZleMHUsCH;

MagsianoB YkTaM MaxmacabupoBUd - Tapux
danapu  gokTopH, mTpodeccop, Y36eKHCTOH
Pecnny6iukacu I[lpe3upgeHTH Xysypupaaru JlaBaat
O0LIKApyBH aKa/JleMUACH;

XaspaTkyJsioB A6pop - Tapux ¢aHJapu [JOKTOPH,
JIOLEHT, Y36eKUCTOH JaBiaT >Kax0H THJLIapH
YHHUBEPCUTETH.

TypcyHnoB PaBman HopmypaToBud - Tapux dpaHiapu
JIOKTOPH, Y30eKHUCTOH MUJJTUHA YHUBEPCUTETH;

XosukysnoB AxMapxoH boliMaxaMMaTOBHY — TapuXx

danmapy  JOKTOpM,  Y36ekucToH — Musmit
YHuBepcuteTy;
Fa6bpuanbsaH Codbsa MBaHOBHa - Tapux ¢anjapu
JIOKTOPH, JOLIEHT, Y36ekucron Musiini
YHuBepcHuTeTH.

08.00.00-UKTHCOAUET ®AH/IAPH:

KapsnbaeBa Pasa XokabaeBHa - HMKTHUCOAHET
dansapu goktopu, npodeccop, TOUIKEHT JaBjaT
HUKTHCOJUET YHUBEPCUTETH;

HacupxomxaeBa /[lunadppys CabuTxaHoBHA -
UKTUCOAUET  daHIapu  AOKTOpH, Tpodeccop,
TolwKeHT AaBIaT UKTUCOAUET YHUBEPCUTETH;
OCTOHOKYJI0B Azamar AbaykapuMoBUY -
UKTUCOAUET  daHIapu  AOKTOpH, mpodeccop,
TolKeHT MOJINS UHCTUTYTH;

Apa6oB Hypasu YpasnoBud - UKTUCOAMET daHIapH
Joktopy, npodeccop, CamapkaHj  JAaBJjar
YHUBEPCUTETH;

XypoiikyoB CagupanH KapuMoBUY — UKTUCOAUET
daHymapu  JOKTOpH, Ao0LeHT, TOIIKeHT [AaBJjaT
UKTUCOAUET YHUBEPCUTETH;

A3usog lllep30oJ YKTaMOBUY - UKTUCOAUET paHIapu
JIOKTOpPH, [JIOLEHT, Y306ekucrtoH Pecnyb6ankacu
BoXX0Ha MHCTUTYTH;

XoxkaeB A3u3xoH CauJaJ0XOHOBUY — HKTHCOAUET
dansapu gokTOpH, AoueHT, PapFoHa MOJUTEXHUKA
WHCTUTYTHU

XoJsioB AkTaM XaTaMOBHY — UKTUCOAUET daHIapu
6yinya ¢ancada goktopu (PhD), ponenr,
V36exucron Pecny6mkacu [Ipe3useHTH
Xy3ypugaru /laBiaT 601IKapyBH aKaJAeMUsICH;
[MagueBa /Jlungopa XaMuAOBHA - UWKTUCOLUET
dannapu 6yiinya dgascada gokropu (PhD), roueHT
B.6, TOIIKEHT MOJIMA UHCTUTYTH;

[MakapoB KysamaT AwWMWpPOBUY - UKTUCOLUET
daHsapu HOM304M, [JOLEHT, TOLIKeHT axOopoT
TEXHOJIOTUAJIAPHA YHUBEPCUTETH

09.00.00-PA/ICADPA PAHJIAPHU:

XakuMoB Hazap XakumoBuY - dpasicada dansapu
JoKTopH, npodeccop, TOUIKEHT AaBJaT UKTUCOAUET
YHUBEPCUTETH;

AxmunukoB  Kypaboit - pancadpa  dansapu
JIOKTODH, npodeccop, CamapkaHj  JaBJjat
YHUBEPCUTETH;

FaitoynsnaeB Otabexk MyxammajueBud - dascada
¢dannapu gokropy, npodeccop, CamapkaHz JaBjaaT
YeT TUJIJIAP UHCTUTYTH;

CanpoBa KaMousia YckaH6aeBHa - pasicada daHntapu
Joktopy, “Tashkent International University of
Education” xankapo yHHUBepCUTETH;

XomuMxoHOB MyMuH - pasicada daHsmapu J0KTOPH,
JoueHT, ’Kr33ax nejlarornka UHCTUTYTH;

Vpokosa Oiicynys amonuaguHoBHa - dascada
daHsapu  JOKTOPH, [OLEHT, AHAMXKOH JaBjaT

TUGOUET  HMHCTUTYTH,  MKTUMOMH-ryMaHUTap
dansap kadeapacu Myaupy;
HocupxomxaeBa  ['yiHopa — A6aykaxxapoBHa —

dancada dannapu HoM30A4u, JAoLeHT, TOIIKEHT
JlaBJIaT IOPUAUK YHUBEPCUTETH;

Typaues Bexpy3 CobupoBud - pascada dangapu
oyiinya dpancada gokropu (PhD), nouent, Byxopo
JlaBJIaT YHUBEPCUTETH.

10.00.00-PH/10JIOTHA PAHJIAPH:

AxmenoB Oiibek Camop6aeBud - duiosorus
¢dansapu goKTOPH, Npodeccop, Y36eKUCTOH AaBJaT
»KaXOH TUJIJIAPU YHUBEPCUTETH;

KyuumoB Ulyxpat HopkusuysoBu4y - ¢usosorus
daHsapu JOKTOpH, [AOLEHT, TOUIKeHT JaBJjaT
IOpUJUK YHUBEPCUTETH;

Xacanos lllaBkaT AxazioBuY - ¢ustosorus GpaHaapu
JoKTopy,  mnpodeccop, CamapkaHz  fgaBjat
YHHUBEPCUTETH;

BaxpoHoBa [Juipa6o KenguépoBHa - ¢usosorus
daHsapu fOKTOPH, Tpodeccop, Y36eKUCTOH AaBJaT
»KaXOH TUJIJIAPU YHUBEPCUTETH;

MupcanoB Fait6ynno Kyimypogosuu - ¢usosorus
dansnapu gokropy, npodeccop, CaMapKaHz JaBjaaT
YeT TU/IJIap UHCTUTYTH;

CamaxytauHoBa Mymappad HWcamyTauHOBHA -

dunosorus paHsapu HOM30H, AoueHT, CaMapKaH/
JlaBJlaT YHUBEPCUTETH;
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KyukapoB Paxman YpmaHoBu4 - ¢uoorus
daHsapu HOM30AH, AOIeHT B/6, TOKeHT AaBaaT
I0PU/IUK YHUBEPCUTETH;

OHycoB MaHcyp A6ayninaeBud - QUIOJIOTHUSA
dannapy HoM3ogu, Y3bekucTtoH Pecny6/ukacu
[Ipeaugentu xysypugaru JasiaT 6olIKapyBU
aKaJIeMHUsICH;

CaugoB Yayroek ApunoBud - ¢uaosnorusa danaapu
HOM30ZHM, JOLeHT, Y36eKHCTOH Pecny6/uKkacu
[Ipeaugentu xysypugaru JaBiaaTt 6olIKapyBU
aKaJIeMHSICH.

12.00.00-1OPH/JUK ®AHJ/IAP:

AxmenmaeBa Masioga AxaTOBHA -  HOPUJAMK
dannap gokropu, npodeccop, TouUIKeHT AaBaaT
IOPUJUK YHUBEPCUTETH;

MyxuTtauHoBa ®upio3a A6AypallnioBHA — PUIUK
dannap gokropu, npodeccop, ToumkeHT AaBaaT
IOPUJUK YHUBEPCUTETH;

JcanoBa 3amupa HopmypoToBHa - opuuK $aHIap
JoKTopH, npodeccop, Y36ekucTon Pecny6aukacuza
XU3MaT KypcaTraH IOpPUCT, TOWIKeHT JaBJaT
IOPUJUK YHUBEPCUTETH;

XampokysnoB baxoaup MamamapudoBuY - IOpUAUK
dannap pgoktopw, mnpodeccop B.6., KaxoH
WKTUCOAUETH Ba AUILJIOMATHUS YHUBEPCUTETH;
3ynduxkopoB Ilep3ox XyppaMoBUY - HOPUIHUK
danmap  gokTopH, mpodeccop, Y36eKHUCTOH
Pecny6inkacu Kamoar XaBQCUBJIUTH
VHUBEPCUTETH;

XaniuToB XymBakT Canap6aeBud - 0pUAUK paHaap
JOKTOpH, mpodeccop, ¥Y36exucToH Pecny6imkacu
[lpesuseHTy xy3ypugaru JaeiaT GolKapyBU
aKaZleMHUsICH;

AcapoB lllaBkaT FaibysiaeBuY - WOPUAUK daHIAp
JIOKTOpH, [IOLIeHT, Y36eKMCTOH Pecmy6ukacu
[lpesupeHTn xy3ypugarud JlaBjaT GOIIKApyBH
aKa/leMusicy;

YTemypaToB MaxMyT AXHMypaTOBUY - HOPHUAUK
daunynap HoM3oau, npodeccop, TOWIKEeHT AaBjaT
I0pU/IUK YHUBEPCUTETH;

CanipynnaeB Illax3on  AMMXaHOBUY —  IOPUJAMK
dansap Homsoau, npodeccop, TOIIKEHT JaBjaT
IOPU/IUK YHUBEPCUTETH;

XakumoB Komus BaxTusipoBu4 - OpUAMK daHIap
JOKTOpPH, /JOLleHT, TOUIKEHT JaBJaT HPUAUK
YHUBEPCUTETH;

HOcynos Capgop6ek baxoaupoBud - HOPUINK
danmap [JgokTopH, [JgoueHT, TOWKEHT JaBjiaT
IOPU/IUK YHUBEPCUTETH;

AmvupoB 3adap AkTamMoBUY - WOpUAMK aHIAp
6yiiya dancada mgoktopu (PhD), V3Gexucron
Pecny6sinkacu Cyabsinap 0JI1i KeHrauu
xy3ypugaru Cyabsijiap oJTMi MaKTabu;

Kypaes llep3oxn HOnpameBuy - wpuAuk danHmap
HOM30/H, [JoueHT, TOIKeHT JaBjaT OPUAHK
YHUBEPCUTETH;

BabamxaHoB ATabek /laBpOHOEKOBUY - HOPUJUK
daHsap HOM30JM, [JOLEHT, TOIIKEeHT JaBJjaT
IOPUAUK YHUBEPCUTETH;

PaxmatoB Jnép XKymaboeBuY - 10puUAUK ¢aHIap
HOM30/11, TOIKEHT JaB/aT WPUAUK YHUBEPCUTETH;

13.00.00-IIEJAT'OTHKA ®AHJ/IAPH:

XamumoBa JuibJapxoH YpUHO60eBHA — MeJlaroruka
dansapu gokrtopu, npodeccop, TomkeHT AaBjaT
IOpUAUK YHUBEPCUTETH;

H6parumosa 'ysiHOpa XaBa3aMaToOBHA - MeJjaroruka
dansapu gokrtopu, npodeccop, TomkeHT AaBjaT
UKTUCOAUET YHUBEPCUTETH;

3akupoBa ®Pepysa MaxmyzoBHa - meJaroruka
dansnapu JIOKTOpPH, TolKeHT axbopoT
TEXHOJIOTUSIIAapU  YHUBEPCUTETH  Xy3ypHJaru
nejaroruk KaJZijpJlapHd KailTa Talépsaam Ba
YJIapHUHT MaJlaKaCHHU OLIMPUII TAPMOK, MapKa3y;

KaromoBa Hacuba AmypoBHa - mejaroruka
dannapu jokrtopu, npodeccop, Kapmu jasiaar
YHUBEPCUTETH;

TarinanoBa Illoxupa 3aliHMeBHa - IeJaroruka
daHapy LOKTOPH, LOLEHT;

Kymanuészosa Myxaié ToxueBHa - mNeAaroruka
daHsapu AOKTOpH, JOLIEHT, Y30eKUCTOH JaBjaT
YKaXxOH TUJIJIapU YHUBEPCUTETY;

H6paxumoB CaHkap YpyHOGaeBUdY - mejaroruka
dansapu JokTopu, HKTHCOAMET Ba mNeJaroruka
YHUBEPCUTETH;

’KaBaueBa llaxHo3a baxogupoBHa - mnejarorvka
dannmapu 6yiimya dancada goxtopu (PhD),
CamapkaHp laBjaT yHUBEPCUTETY;

Bo6omypoToBa JlatodaT JsMypoaoBHA -
nejarorvka ¢ansapu 6yhuda ¢ascada AOKTOpHU
(PhD), CamapkaHA faBJjaT yHUBEPCUTETH.

19.00.00-[ICUX0/IOTHA ®PAHJIAPH:

KapumoBa Bacuia MamMaHOCMpOBHA - NCUXO0JIOTUA
danapu foktopy, npodeccop, Husomuit Homuaru
ToulkeHT AaB/aT Nejaroruka yHUBepCUTETH;

XaitutoB Oitbek JuboeBud - KucMoHU# Tapbus Ba
cnopT 6yinya MyTaxacCUCJapHU KalTa TahépJall
Ba MaJIaKaCHHMW OLIMPHUII MHCTUTYTH, NCUXOJIOTUSA
danHsapu gokTopH, mpodeccop

YMmapoBa Ham6axop [llokupoBHa - NCHUXOJIOTUS
dansapu fokTopH, JoueHT, Husomuit Homujaru
TomkeHT [JaBjaT MNejaroruka yHHUBEPCUTETH,
Awmasnuit ncuxosoruscu kadeapacu Myaupy;

AtabaeBa Hapruc bBatupoBHa - mcuxoJorus
dansapu fokTopH, JoueHT, Husomuit Homuparu
ToukeHT AaB/iaT Nejaroruka yHUBepCUTETH;

[llamiieToBa AmxuMm KapamagauHoBHa -
MICUXO0JIOTUS dansapu JIOKTOpH, JIOIIEHT,
V36ekucron JaBJaT JKaXoH TUJLJIApU
YHUBEPCUTETH;
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Kopupos 06up CadapoBud - ncuxosiorusi dpanaapu
noktopu (PhD), Camapkanz Bunosit UMB Tu66uéT
6YJIMMH IICUXO0JIOTUK XU3MaT OOLIIUFU.

22.00.00-COLHOJIOTHA PAHJIAPHU:

JlatunoBa Hogupa MyxTapKaHOBHA — COLMOJIOTUS
dannapu  JgokTopu, npodeccop, Y306eKUCTOH
MWLM YHUBEPCUTETH Kadeapa My IUpY;

CeuTtoB Azamar IIy1aTOBHY - coLpo/I0THs daHaapU

JoKTopH, mnpodeccop, Y36eKUCTOH  MUJJIUHR
YHUBEPCUTETH;

ComnukoBa llloxuma MapxaGoeBHa - COLIMOJIOTHSA
dansapu  AoKTOpH, Tmpodeccop, Y36eKUCTOH
XaJIKapo UCJIOM aKaleMUSICH.

23.00.00-CHECHUH ®AHJIAP

HazapoB Hacpuaaun ATtaky/oBud —cuécuid daHiap
noktopy, dpasicadpa daHsmapu JoKTopH, npodeccop,
ToUKeHT apXUTEKTYypa KYPUIULI UHCTUTYTH;
ByTaeB YcMoHk0H XalpyJsiaeBUY —cuécuit dpaHsap
JLOKTOpH, JIOLIEHT, V36ekucTon MUJLIUA
yHUBepcUTeTH KadeZpa MyAUDH.

OAK PyiixaTu

Maskyp xxypHas Bazupsiap Maxkamacu xy3ypugaru Oyniui atrecranus komuccusicu PaécatuHunr 2022
v 30 Hos6paru 327 /5-coH Kapopu GU/IaH Tapux, UKTUCOAMET, dasicada, Ppusiosiorus, OpUIUK Ba
nejarorvka gpaHaapu 6yinda WIMUN gapaxaap 6yinda gyuccepTalysiap aCOCUNA HATKAJTapHUHU 40Tl
3TUILI TaBCUs 3TUJITaH UWIMHUH HallpJap pyixaTura KUpUTUITaH.

WkTUMoOu-ryMaHUTAp PpaHIaPHUHT
A0J13ap6 MyaMMOoJIapu”~ 3JIEKTPOH
KypHasn 2020 kui 6 aBryct KyHu 1368-
COHJIYM TYBOXHOMa OUJIaH JaBJaT
pyHxaTUra oOJIMHIaH.

Myaccuc: “SCIENCEPROBLEMS TEAM”
MacCbhbyJUATH YEeKJaHTaH KaMUSTH

TaxpupuaT MaH3WJIM:

100070. TowkeHT Wwaxpu, Akkacapou
TyMmaHy, Knuuk bemérou kydacu, 70/10-
yH. JJIEKTPOH MaH3UJI:
scienceproblems.uz@gmail.com

Bors1aHu y4yH TesiedoHIap:
(99) 602-09-84 (telegram).
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HEKOTOPBIE IOHATHUA B COPEPE TAPAHTHUU IIPABO
HEINIPUKOCHOBEHHOCTH KUJIMLIA

daiizueBa 'yspyx MyxamMmaau KM3H1
[IpenopaBaTesb kadpepbl «k KOHCTUTYLIMOHHOTO NpaBa» TalIKeHTCKOI0 rocyjlapCTBEHHOT 0
IOpUJHUYECKOr0 YHUBEPCUTETA

AHHOTauMsa. B JaHHOM Hay4YHOU cTaTbe paccCMaTPUBAIOTCS HEKOTOPblE TEPMHHBI KacaTeJbHO 0OecrnedyeHus
NpaBO HEITPUKOCHOBEHHOCTH KUJIMIA, @ UMEHHO TaKHe KaK: XXUJIMIIE, MeCTO KUTeJIbCTBO, MECTO PerUCTpalLiuy,
MeCTO NPOXUBaHUs, HEIPUKOCHOBEHHOCTD »KUJIMIIA U Apyrue. A Tak)Ke U3y4eHbl MHEHUS Hay4YHBIX JiesTesed
KacaTeJIbHO IpMMeHeHUs TepMHUHAJIOTUH B cdepe rapaHTUH NIPaBO HENPUKOCHOBEHHOCTH KUJINLIA.

KioueBbie CJ10Ba: XuJuiie, MeCTO KHUTEJILCTBO, MeCTO peructpanuu, MECTO MNpOXHBaHUA,
HENIPUKOCHOBEHHOCTD XXHWJIUIIA, TPABO HEMNPUKOCHOBEHHOCTH KHUJIUIIA.

DOI: https://doi.org/10.47390/SPR1342V416Y2024N90

BBeaeHue. Heo6x04MMOCTh TEOPETHUYECKO-TIPABOBOr0 aHAIM3a MOHATHH, CYU[HOCTH U
IpaBOBOM MNpPUPOJbI HAa HENPUKOCHOBEHHOCTb KHWJIUIA MNpeJonpejesieHa HeCKOJbKUMU
acrnekTtaMmu. Bo-mepBbIX, OTCYTCTBYeT €JAWHCTBO yNOTpPe6JieHUs JaHHOTO TepMHHA B
IOpUAMYECKON JIUTEPATYPE, I/le HAyYHble AesTeJlrd U3Y4aloTCS OT/eJIbHbIE aClleKThI IaHHOTO
npaBa 6e3 KOHKpeTHU3alMU TOro, YTO UMU TOHMMAETCs M0/l aHAJIU3UpPyeMbIM siBJieHueM. Bo-
BTOPbIX, PAa3HOOTPACJEeBOM XapaKTep MCCAeJOBAaHUN JAHHOTO BOMpoOcCa TaKXe A06aBJjseT
CYLeCTBEHHbIE CJIOXKHOCTH, MOCKOJIbBKY pas3/IMuHOEe COoJepKaTeJibHOe 3HayeHHWe MHOTUX
TEPMHUHOB SIBJISIETCS PACIPOCTPAHEHHOW CHUTyalell COBpeMeHHOro npana (B TOM YHCJIe U B
OTHOIIIEHUH NpaBa Ha HENPUKOCHOBEHHOCTD XXUJINILA).

HenocpeacTBeHHO wM3y4yass HENPUKOCHOBEHHOCTb JKMWJIMILA, HaM HeobOX0AMMO
OnpeAeJUThCs C MPaBUJAbHBIM TOJIKOBAHHWEM U MOHUMAaHUEM TepPMUHA «KUJIUIIa». HecMoTps
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Ha TO, YTO MPABO Ha KUJIUIIE SABJISIETCS, KOHCTUTYLJUOHHBIM IPAaBOM, UMEIOIIUM CBOE MECTO U
B MEeX/YHAapOoJHOM IpaBe, Ha CETOJHSAIIHUMN J1eHb B KOHCTUTYLIMOHHOM 3aKOHO/JAaTeJIbCTBe
Pecny6/inky Y36€KHUCTaH OTCYTCTBYET CaMO NMOHSATHE «KUJIUILE», YTO OCJ0XKHSIET IOHHMaHHe
COZlep>KaHUs UCCelyeMoro npasa. Pa3HUTCcs noHUMaHUe U TPaBOBbIX BO3MOXKHOCTEN MpaBa
Ha J>KWIHILE KOHCTUTYLHOHHOM IpaBe, >XUJWILHOM I[IpaBe, MeXAYHAapoJHOM IpaBe H
yroJIOCHOM IpaBe Y36eKrcTaHa, YTO 3aTPY/HSET ero obecrevyeHue.

CorsiacHo MHeHuto 1npodeccopa H.CoKene3Hsaka 1noja JKWIHMILEM MOHUMAETCS
WHJWBU/YaJbHbIN XXUJIOW IOM C BXOJSUIMMHU B HETO KUJIBIMHU U HE KUJIbIMU IOMEIIEHUSIMH,
YKUJ10€e TOMelleHWe He 3aBUCUMO OT GOpMbl COOCTBEHHOCTH, BXOJsllee B KUJI0U OHJ U
NPUTOJHOE /11 IOCTOSIHHOI'O UJIM BpEMEHHOI0 IPOXKUBAHUS, 2 paBHO MHOE NOMelleHhe WU
CTpOEHUE, He BXOJsLUe B XUAUIIHBIA (OHJ, HO NpeJHAa3HAYeHHbIE [JiS BPEMEHHOTO
npoXXuBaHus. [1, 5]

[ITo mHeHuto D.Myhill, xkumme - 3To 3aKpbiTOe YaCTHOE MPOCTPAHCTBO, B KOTOPOM
OJIVH WJIY HECKOJIBKO YeJIOBEK NPOXKUBAIOT UJIM 3aHUMAIOTCS ONpe/ieJIeHHOU [1eITeJIbHOCThIO,
Y FpakJaHaM OObIUHO 3allpeliaeTcs BXOAUTb B Hero 6e3 paspelleHus Baajenbna. Mcxona us
CPOKOB HWJIM TMOCTOSIHCTBA, 3TO 6e30macHoe CBATHJIMILE, B KOTOPOE HUKOMY JPYrOMy He
paspelnaeTcs BXOAUTb 6€e3 ero paspelleHus, 1 OHO BKJIOYaeT B ceOs caj, B TOM BH/JIE, B KAKOM
OH K HeMYy NIPUMBbIKaeT. [2, 47]

[1.I0.TropuH cuuTaeT, YTO }KUJIHUILLE - 3TO CTPOEHUS, OO'bEKTHI CTALlMOHAPHOTO U CTa-
[[MOHAPHO-NIEPEHOCHOI'0 Ha3Ha4yeHMUsl, BKJIKYAIOUIME XUJIble J0Ma, KUJble NMOMeIlleHUs M
CBSI3aHHble € HUMM (QYHKIMOHAJIbHO HEXWJble [OMelUleHHUsl; MeCcTa U OO0BEKThHI,
npeAHa3Ha4YeHHbIE [Ji5 IOCTOSSHHOI'O UJIU BDEMEHHOT'0 MMPOKMBAHHUSA C YETKO BbIpaKEHHBIMU
dbopMaMu ¥ BHEIIHUMH rpaHUIlAMHU

JIutepatypa u metoa. Ucxoga us menenus H.C.)KenesHska, I1.10.Tropuna u D.Myhill
YAaCTUYHO CX0XKHU MeX/y c000H, HO Ha Halll B3TJIsl/] 10/l MOHATUEM KUJIHUILA O pa3yMeBaeTCs
6oJiee MIMPOKOe MoHsATHe. JKMIHIIA - 3TO TOMeleHHE, I'/le YeJIOBEK BpeMEeHHO UJIH OCTOSIHHO
NpPOXKHWBAeT, BHE 3aBUCUMOCTH OT BHJA UMYILIECTBa, MaTepuasa COOPY>KEeHHUSs], HA OCHOBAaHUU
IpaB BJIaJIEHUS U M0Jb30BAHUS YCTAHOBJIEHHOM 3aKOHHOM NOPsi/IKe, I/le UMeeTCs MOPOr.

MecTo :KUTEJbCTBO - MeCTa /JISl UCII0JIb30BaHHs, B COOTBETCTBUU C yCTAaHOBJIEHHBIMU
CAaHUTApPHbIMH, NPOTHUBO-NOXKAPHBIMK M TeXHUYECKUMU TpebOBaHUSIMH, a TaKXKe B
YCTAaHOBJIEHHOM TOpSi/IKe B CHeluaJbHbIX JoMaxX (OOLeKUTHUAX, BpeMeHHble JloMa
YKAJMLHOTO POH/A, UHTEPHATHI /11 OAMHOKUX NpeCcTapeJsblX, MHBAJMU/0B, a TaK e JIeTCKUX
JloMax W JIpyrue cleluajbHO-1ie/ieBble AoMa). [3, 27] /JloNOJHHUTENbHO, MECTO >KHUTEJbCTBA
(Tak»ke MeCTOXXHUTeJbCTBO, JaT. domicilium) — mMecTo, re YesoBeK (IpakJaHUH) NOCTOSHHO
WJIM TIPeUMYILIeCTBEHHO NPoXKUBaeT. [4, 17] Eciu desioBek KHMBET GOJIbIIYI0 YaCTh BPEMEHU
WJIM TOCTOSIHHO, HOPUAWYECKM Ha3blBAeTCl MeCTOM KuTejbCTBa. OHO ¢uKcHpyeTcs B
COOTBETCTBYIOIUX I'OCY/IapCTBEHHBIX OpraHax, Kak aJipec MOCTOSIHHOM perucTpanui (ee elie
Ha3bIBAIOT NOCTOSIHHOM MPOMHUCKOMN). MecTo KHUTeIbCTBa MOXKET 4acTo Mpe/noJsaraTh 6oJiee
IOCTOSIHHOE U CTabUIbHOE MECTO NPOXKHUBAHUS, UEM IPOCTO MECTO NPOKHUBAHUSI.

MecTo NmpoOXMBaHMA - PAacCMAaTPUBATbCSA Kak 0oJjiee OOLUUN M IIMPOKUNA TEPMHUH,
OXBaThIBaOIIMU GpaKTUYECKOE MECTO, I'/le YeJIOBEK }KUBET, 6e3 HE06X0JUMOCTH 0pHULIMaTbHOU
peructpanuu. MecTo MpoOXUBAaHUS MOXET ObITh BPEMEHHBIM WJIU U3MEHSIThCS C TeYEeHHUEM
BpeMeHH, 6e3 HE0O6X0JUMOCTH U3MEHEHHS IOPUJUIECKOTO CTaTyCA.
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MecTo perucTpanym - OTMETKA O MECTE NPOKMBAHUSA B ACIIOPTE YeJ0BEKA U 3aNIUCU
B YYETHBIX JJOKyMeHTax roCyJapCTBEHHbIX OPTraHoB. [6, 97]

HenpyMKOCHOBEHHOCTb XWJIMIA — OCHOBHOE€ COLMAJIbHO-3KOHOMMWYECKOe IpaBso,
O3Haualolllee 3anpeT Ha BXOXK/I€HUE B XKUJIUIIE IPOTHB BOJIM POXXUBAIOILETO B HEM JIUIIA. |7,
16]

[Ipo muenuto npodeccopa C.HU.Cycs0Boil B HacTosI1ee BpEMSI MOXKHO KOHCTaTUPOBATh,
YTO TEPMHUH «HENPHUKOCHOBEHHOCTD KHJIUIIA» yIOTPeOJIsIeTCA B CAeAyI0IUX 3HaYeHUsIX. Bo-
NepBbIX, KaKk 6a30BOe KOHCTUTYLIMOHHOE NMPaBo. Bo-BTOPbIX, KaK KOHKPETHOE CyO'beKTHBHOE
npaBo QU3UYECKOro JIMLA, HOCsAllee HEWMYLleCTBEHHbI XapaKTep U COCTaBJAMOLIee
cojep>kaHhe abCOJIIOTHOTO MPaBOOTHOILIEHMWs, TZe Bce TpeTbU JMLAa 00g3aHbl
BO3/leP>KUBATbCA OT ero HapyuleHus. B-TpeTbux, Kak 6a30BbIi NPUHLIMI (OCHOBHOE HAvaso)
YTOJIOBHOTO CyZONPOU3BOJACTBA, a TaKXe MUJIMLIHOTO 3aKOHOJATeJbCTBAa. B-ueTBepThIX,
HEMPUKOCHOBEHHOCTh (KWJIWILA pacCMaTPUBAeTCsd KaK 3JIEMEHT MpPaBONOpsJKa WJIU
IPaBOCIIOCOOHOCTH, IOCKOJIBKY SIBJISIETCS BOSMOXKHOCTBIO B PABHOM CTEINeHU NPUCYIeld BCEM
U KaxgoMmy. U, HakoHel, B-NSITBIX, MOXKHO BCTPETUTb YTBEPKJEHHUE, O TOM, YTO MpPaBO Ha
HEMPUKOCHOBEHHOCTh KWUJIULIA SABJSETCA TrapaHTUeM OCyIeCTBJIeHUs IpaBa Ha
HEMPUKOCHOBEHHOCTb YaCTHOM KU3HHM. [8, 11]

O6cyxpaenue. ©.X.MajueB CYUTAET, UTO TaKUe eCTECTBEHHbIE NIpaBa U CBOOO/bI, KaK
IpaBO Ha >XU3Hb, HEIPUKOCHOBEHHOCTH KWJIMIA, TallHa MepenucKu, cBo60Ja COBECTH, He
JlapOoBaHbl IOCYAapCTBOM, a NMpPHUHAAJEXAT 4eJ0BeKy OT poxZeHUA. ['ocyfrapcTBo JOKHO
YKpemIsTh W obecneyuBaThb MpaBa M CBOOOAbI 3aKOHOM. B 3TOM OTHOILEHUH
HENIPUKOCHOBEHHOCTb YaCTHOM >KU3HU MOXHO OINpeJeJUTh KaK COCTOSIHME, KOTOpoe
npeACTaBJseET JUYHYIO U CEMEMHYIO )XKU3Hb YeJIOBEKa, Cpe/ly 0OUTaHUS, MECTO KHUTEbCTBA,
bU3NUeCKyl0 U NCHUXHUYECKYH HEeNpPUKOCHOBeHHOCTb. [9, 14] Kpome, Toro corsacHo ero
MHEHHIO NPaBO HEMMPUKOCHOBEHHOCTH KHJIMIIIA IBJISIETCS OJHUM M3 3JIeMEHTOB 06ecreyeHUsI
HEMPUKOCHOBEHHOCTHY YaCTHOM KU3HU. HO Ha Haul B3rJifi[, HENPUKOCHOBEHHOCTD KHUJIMIIA,
3TO CaMOCTOSITeJIbHOE TNpaBO KaXKJOro 4ejioBeKa, B CBAISM C 4YeM [OHATHUSA
HEMPUKOCHOBEHHOCTHU YaCTHOM KU3HU U HENPUKOCHOBEHHOCTH XXUJIUIIA OTJIUYAKTCA MEXY
co00U MCX0ASl M3 pa3HbIX aCNeKTOB 3alUThl JUYHOU cdepbl rpaxkja 4desoBeka. [loHaTue
HENPUKOCHOBEHHOCTH YaCTHOMW »KW3HU HAMHOIO IIUpPE, YeM MOHSTHE HENNPUKOCHOBEHHOCTHU
KUJHUILLA.

Bputanckuit y4énnii J.W.Carrol yTBep»JalT, 4TO NPHUHLUI HENPHUKOCHOBEHHOCTHU
YKUJIMILA SIBJISIETCS €CTECTBEHHBIM MPaBOM, MPUCYLUM YesioBeyeckou mpupoze. [10, 5-7]

B.B.IlpocosioB cydhTaeT, 4TO MNpaBO Ha HENPUKOCHOBEHHOCTb MWUJHILA SBJISETCS
abCOJMIIOTHBIM  OTPHULIATENbHBIM HEUMYIIeCTBEHHbIM CyO'bEKTUBHBIM MpPaBOM. IJTO
ecTeCTBEHHOe MpaBo yesioBeka. OHO SIBJISIETCS OJJHUM U3 €ro OCHOBHBIX KOHCTUTYLIMOHHBIX
JIMYHBIX NIPAB, IPUHAJJIEKUAT Y€J0BEKY OT POXK/IEHHUS, HEOTUYKJAEMO U He NepeJjaeTcst UHbIM
cnoco6om. [11, 6]

Torpa, kak A.A.KapuToHOBa yTBepkKJaeT, 4YTO NPUHLUI HENPUKOCHOBEHHOCTHU
YKUJIMLILA — 3TO 3aKOHHOE [PaBo, KOTOpOe MPU3HaeTCs U 3aliuliaeTcs 3akoHoM [12, 25].

[Ipodeccopom B.A. BesioB, cuMuTaeT HENPUKOCHOBEHHOCTD XUJHUILA (HApSAy C IUYHOU
HENPUKOCHOBEHHOCTHIO, IPAaBOM Ha y4acTHe B I'PaXKJaHCKUX NPABOOTHOLIEHUSX U T.I1.) JIHIb
3JIEMEHTOM TMpaBoNopsifika WM TMpaBocnocobHocTu.[13, 2] HUx MHeHHe [JIOCTAaTO4YHO
N0C/IeJ0BATE/IbHO OCHOBBIBAETCSl Ha CJAEAYHLUX TEOPEeTUYECKHUX MOCTyJaTax: OTpUllaHHe
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HaZJOOGHOCTH CyIIECTBOBAHUS OOLeperyJssTUBHbIX MPAaBOOTHOIIEHUN, XapaKTepUCTHKA
6a30BbIX KOHCTUTYLIMOHHBIX NpaB (Ha »KU3Hb, 3J0POBbE) B KauyeCcTBe IpaB, OXPaHSAIOIIUXCA
IpaBOM HENOCpeACTBEHHO 6e3 HaJle/ieHUs UxX 06JiajlaTesiell KOHKPEeTHBIMU CY60'beKTUBHBIMU
npaBaMU. JTO JlaeT OCHOBaHHE HCCJEe[0BaTeJl0 OTKa3aTh B XapaKTepe CyO'beKTUBHOIO U
IpaBy Ha HENPUKOCHOBEHHOCTb KUauLA. /lo6aBUM, YTO, paHblle HYYHbIH JedTes]b Kak
10.I'TkayeHKoO,IpUAep>KUBAJICA TAKOW IO3ULMUH, COrJIACHO KOTOPOM IpPaBO HA »KHU3HB,
3/l0pOBbE U T.I. HE MOTYT CYUTATbCA CyObEKTHBHBIMHU IpaBaMH, a fABJSAKTCA 3aKOHHBIMHU
MHTEepecaMu.

Pe3ysbTaT. B COOTBETCTBMU C MHEHHEM pPaA3/JMYHBIX 3KcrepTos, B ToM 4yuciae H.C.
Kenesnsika, D. Myhill u ILI). TiopuHa, NOHATHE «KUJIUIIE» MOXET BKJOYATb B CeOS
MHJWBUJya/lbHbIE >XKUJIble J0Ma, MOMeLleHUs B KUJOM (oHJle, MecTa JJid BPEMEHHOTO
NpPOXKWBAHUS, 3aKpbIThle YaCTHbIe IPOCTPAHCTBA U ApyTrue CTPYKTyphl. B HallleM noHMMaHuu
«KUJIUILE» TPEeACTaBJSAET COO60U Oosiee 0OIIMPHOE NOHSATHE, OXBAaThIBalOIlee IOMEIEHUS, Tle
YyeJIOBEK MPOXXKUBAeT BPEMEHHO WJIM MOCTOSTHHO, HE3aBUCHMO OT POpPMBbI COOCTBEHHOCTH, C
yCTaHOBJIEHHBIM NOPSA/IKOM BJIaZleHUS U N10JIb30BaHMUS.

BakHO OTMETUTbH pa3IUyYUsl MEXAY MOHATUSMU «MECTO MPOXKUBAHHUA» U «MECTO
peructpauuu». IlepBoe mnpexacraBssieT cob6oill 6GoJsiee OOIMA U HW3MEHUYMBLIA TEPMUH,
ONKChIBAIOIUN GaKTUYECKOE MECTO POXKUBAHUS YeJI0BEKA, B TO BpeMs KaK BTOPOe SIBJISIeTCs
odUMaATbHON perucTtpayved B ToCyJapCTBEHHbIX OpraHax. JTH pas3JjiM4vs BaXKHbl [Jf
NOHMMaHUs KOHTEKCTAa HEMPUKOCHOBEHHOCTH XKUJIMIIA, TaK KaK OHA OTHOCUTCS K 3allluTe
KOHKPETHOT'0 MECTa, I/le 4YeJIOBeK MPOKMBAET, HE3aBUCMMO OT (GOopMasibHbIX YUETHBIX
JlaHHBIX.

TakuMm o06pa3oM, pas3bsiCHEHHE MOHATUSL <«CKUJIUILE» W €ero OTJWYhEe OT JAPYTrux
TEPMHHOB $IBJSIETCA KJ/IOYEBbIM BONPOCOM /[yisl obecnedyeHUss 3P(EKTUBHOU 3alUThI
HENIPUKOCHOBEHHOCTH »KUJIUIIA U COBJII0/IEHUS TTPaB rpak/JjaH B JaHHOU cdepe.

B 3aKJ/Il0OYeHHWe,  HEeNPUKOCHOBEHHOCTb  JKWJIMINA  MpeACTaBJjseT  co6ou
dbyHaMeHTa/lbHOEe JIMUHOe 1MpaBo, HO 1o MHeHuw A.Jl.KapumoBa conuanbHO-
3KOHOMHYECKUM, KOTOpOe 3alpellaeT BMeLIaTeJbCTBO B KWJHIEe 0e3 corjacusi ero
obuTaresied. AHaJIM3 MHEHUHW pa3/IMUHbIX YU€HHBIX, Takux Kak C.U. CycnoBa, ®.X. MagueBa,
J.W. Carrol, B.B. IIlpocosioBa, B.A. BesoBa ¥ Apyrux, no3BoJisseT YSICHUTb MHOTOIPaHHbIN
XapakKTep JaHHOro nnpaBa. Mel pa3zenisieM MHeHue A.J[. KapuMoBa, 1 60Jib11Ie TpU/iepKUBAEMCS
MHEHMS, YTO HEIPUKOCHOBEHHOCTD »KUJIMIIA OTHOCUTCS K JIMYHBIM IIpaBaM yeJioBeKa, TaK Kak
OHa YHBepCaJibHa ¥ HEe OTUYYyXK/laeMa.

[Io mHeHuto npodeccopa C.U. Cyc10Bo#, HENPUKOCHOBEHHOCTD XUJINIA MOXKET OBITh
paccMoTpeHa Kak 06a30Boe KOHCTUTYLMOHHOE MpPaBO, KOHKPETHOe CyObeKTHBHOE IMPaBO
dusnyeckoro Jivla, MNPUHIMN YroJOBHOTO CyJONPOU3BOJACTBA, a TaKXKe 3JIEMEHT
npaBonopsifika U MpaBocnoco6HocTH. B To Bpemsa kak @.X. MaaueB moadyepKUBaeT, 4YTO
HEMPUKOCHOBEHHOCTh JKWUJIMIA SIBJSETCAd OJJHUM H3 €eCTEeCTBEHHBbIX IpaB 4YeJIOBeKa,
HEOTYY/aeMbIM U He Ilepe/laBaeMbIM UHbIM CIIOCOOOM.

3ak/ilouyeHre. Mbl c4MTaeM, YTO €CTECTBEHHOCTb 3TOr0 MpaBa MPOSABJISETCS B €ro
YHUBEPCAJIBHOCTU U HEOTYYXK/[AeMOCTH, He 3aBHUCSALEN OT BpPEMEHHU, KyJbTYpbl HWJIHU
3aKOHO/aTe bCTBAa. HeMpUKOCHOBEHHOCTB KUJIMIIA IPU3HAETCS KaK OCHOBOIIOJIararolee JJis
obecrieyeHus YeJI0BEYECKOTO JOCTOMHCTBA, CBOOOAbI M 6€30MaCHOCTH. DTO NMPABO SBJSETCS
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Ba*HbIM 3JIEMEHTOM TrdapaHTHUPOBAHHA JIMYHOH aBTOHOMHHU H 3allUThbl OT IIPOU3BOJILHOTO

BTOpPXEHHUA B IIPUBATHOE ITPOCTPAHCTBO.
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