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БОШ МУҲАРРИР: 

Исанова Феруза Тулқиновна 

 
ТАҲРИР ҲАЙЪАТИ: 
 

07.00.00-ТАРИХ ФАНЛАРИ: 

Юлдашев Анвар Эргашевич – тарих фанлари 
доктори, сиёсий фанлар номзоди, профессор, 
Ўзбекистон Республикаси Президенти 
ҳузуридаги Давлат бошқаруви академияси;  

Мавланов Уктам Махмасабирович – тарих 
фанлари доктори, профессор, Ўзбекистон 
Республикаси Президенти ҳузуридаги Давлат 
бошқаруви академияси; 

Хазраткулов Аброр – тарих фанлари доктори, 
доцент, Ўзбекистон давлат жаҳон тиллари 
университети. 

Турсунов Равшан Нормуратович – тарих фанлари 
доктори, Ўзбекистон Миллий Университети; 

Холикулов Ахмаджон Боймахамматович – тарих 
фанлари доктори, Ўзбекистон Миллий 
Университети; 

Габриэльян Софья Ивановна – тарих фанлари 
доктори, доцент, Ўзбекистон Миллий 
Университети. 

Саидов Сарвар Атабулло ўғли – катта илмий 
ҳодим, Имом Термизий халқаро илмий-тадқиқот 
маркази, илмий тадқиқотлар бўлими. 
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Карлибаева Рая Хожабаевна – иқтисодиёт 
фанлари доктори, профессор, Тошкент давлат 
иқтисодиёт университети; 

Насирходжаева Дилафруз Сабитхановна – 
иқтисодиёт фанлари доктори, профессор, 
Тошкент давлат иқтисодиёт университети; 

Остонокулов Азамат Абдукаримович – 
иқтисодиёт фанлари доктори, профессор, 
Тошкент молия институти; 

Арабов Нурали Уралович – иқтисодиёт фанлари 
доктори, профессор, Самарқанд давлат 
университети; 

Худойқулов Садирдин Каримович – иқтисодиёт 
фанлари доктори, доцент, Тошкент давлат 
иқтисодиёт университети; 

Азизов Шерзод Ўктамович – иқтисодиёт фанлари 
доктори, доцент, Ўзбекистон Республикаси 
Божхона институти; 

Хожаев Азизхон Саидалохонович – иқтисодиёт 
фанлари доктори, доцент, Фарғона политехника 
институти  

Холов Актам Хатамович – иқтисодиёт фанлари 
бўйича фалсафа доктори (PhD), доцент, 
Ўзбекистон Республикаси Президенти 
ҳузуридаги Давлат бошқаруви академияси; 

Шадиева Дилдора Хамидовна – иқтисодиёт 
фанлари бўйича фалсафа доктори (PhD), доцент 
в.б, Тошкент молия институти; 

Шакаров Қулмат Аширович – иқтисодиёт 
фанлари номзоди, доцент, Тошкент ахборот 
технологиялари университети 

 

09.00.00-ФАЛСАФА ФАНЛАРИ: 

Ҳакимов Назар Ҳакимович – фалсафа фанлари 
доктори, профессор, Тошкент давлат иқтисодиёт 
университети; 

Яхшиликов Жўрабой – фалсафа фанлари 
доктори, профессор, Самарқанд давлат 
университети; 

Ғайбуллаев Отабек Мухаммадиевич – фалсафа 
фанлари доктори, профессор, Самарқанд давлат 
чет тиллар институти; 

Саидова Камола Усканбаевна – фалсафа фанлари 
доктори, “Tashkent International University of 
Education” халқаро университети; 

Ҳошимхонов Мўмин – фалсафа фанлари доктори, 
доцент, Жиззах педагогика институти; 

Ўроқова Ойсулув Жамолиддиновна – фалсафа 
фанлари доктори, доцент, Андижон давлат 
тиббиёт институти, Ижтимоий-гуманитар 
фанлар кафедраси мудири; 

Носирходжаева Гулнора Абдукаххаровна – 
фалсафа фанлари номзоди, доцент, Тошкент 
давлат юридик университети; 

Турдиев Бехруз Собирович – фалсафа фанлари 

бўйича фалсафа доктори (PhD), доцент, Бухоро 

давлат университети. 

 

10.00.00-ФИЛОЛОГИЯ ФАНЛАРИ: 

Ахмедов Ойбек Сапорбаевич – филология 
фанлари доктори, профессор, Ўзбекистон давлат 
жаҳон тиллари университети; 

Кўчимов Шухрат Норқизилович – филология 
фанлари доктори, доцент, Тошкент давлат 
юридик университети; 

Ҳасанов Шавкат Аҳадович  – филология фанлари 
доктори, профессор, Самарқанд давлат 
университети; 

Бахронова Дилрабо Келдиёровна –  филология 
фанлари доктори, профессор, Ўзбекистон давлат 
жаҳон тиллари университети; 

Мирсанов Ғайбулло Қулмуродович – филология 
фанлари доктори, профессор, Самарқанд давлат 
чет тиллар институти; 
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Салахутдинова Мушарраф Исамутдиновна – 
филология фанлари номзоди, доцент, Самарқанд 
давлат университети; 

Кучкаров Рахман Урманович – филология 
фанлари номзоди, доцент в/б, Тошкент давлат 
юридик университети; 

Юнусов Мансур Абдуллаевич – филология 
фанлари номзоди, Ўзбекистон Республикаси 
Президенти ҳузуридаги Давлат бошқаруви 
академияси; 

Саидов Улугбек Арипович – филология фанлари 
номзоди, доцент, Ўзбекистон Республикаси 
Президенти ҳузуридаги Давлат бошқаруви 
академияси. 

 

12.00.00-ЮРИДИК ФАНЛАР: 

Ахмедшаева Мавлюда Ахатовна – юридик 
фанлар доктори, профессор, Тошкент давлат 
юридик университети; 

Мухитдинова Фирюза Абдурашидовна – юридик 
фанлар доктори, профессор, Тошкент давлат 
юридик университети; 

Эсанова Замира Нормуротовна – юридик фанлар 
доктори, профессор, Ўзбекистон Республикасида 
хизмат кўрсатган юрист, Тошкент давлат 
юридик университети; 

Ҳамроқулов Баҳодир Мамашарифович – юридик 
фанлар доктори, профессор в.б., Жаҳон 
иқтисодиёти ва дипломатия университети; 

Зулфиқоров Шерзод Хуррамович – юридик 
фанлар доктори, профессор, Ўзбекистон 
Республикаси Жамоат хавфсизлиги 
университети; 

Хайитов Хушвақт Сапарбаевич – юридик фанлар 
доктори, профессор, Ўзбекистон Республикаси 
Президенти ҳузуридаги Давлат бошқаруви 
академияси; 

Асадов Шавкат Ғайбуллаевич – юридик фанлар 
доктори, доцент, Ўзбекистон Республикаси 
Президенти ҳузуридаги Давлат бошқаруви 
академияси; 

Утемуратов Махмут Ажимуратович – юридик 
фанлар номзоди, профессор, Тошкент давлат 
юридик университети; 

Сайдуллаев Шахзод Алиханович – юридик 
фанлар номзоди, профессор, Тошкент давлат 
юридик университети; 

Ҳакимов Комил Бахтиярович – юридик фанлар 
доктори, доцент, Тошкент давлат юридик 
университети; 

Юсупов Сардорбек Баходирович – юридик 
фанлар доктори, доцент, Тошкент давлат 
юридик университети; 

Амиров Зафар Актамович – юридик фанлар 
бўйича фалсафа доктори (PhD), Ўзбекистон 
Республикаси Судьялар олий кенгаши 
ҳузуридаги Судьялар олий мактаби; 

Жўраев Шерзод Юлдашевич – юридик фанлар 
номзоди, доцент, Тошкент давлат юридик 
университети; 

Бабаджанов Атабек Давронбекович – юридик 
фанлар номзоди, доцент, Тошкент давлат 
юридик университети; 

Раҳматов Элёр Жумабоевич - юридик фанлар 
номзоди, Тошкент давлат юридик университети; 

 

13.00.00-ПЕДАГОГИКА ФАНЛАРИ: 

Хашимова Дильдархон Уринбоевна – педагогика 
фанлари доктори, профессор, Тошкент давлат 
юридик университети; 

Ибрагимова Гулнора Хавазматовна – педагогика 
фанлари доктори, профессор, Тошкент давлат 
иқтисодиёт университети; 

Закирова Феруза Махмудовна – педагогика 
фанлари доктори, Тошкент ахборот 
технологиялари университети ҳузуридаги 
педагогик кадрларни қайта тайёрлаш ва 
уларнинг малакасини ошириш тармоқ маркази; 

Каюмова Насиба Ашуровна – педагогика 
фанлари доктори, профессор, Қарши давлат 
университети; 

Тайланова Шохида Зайниевна – педагогика 
фанлари доктори, доцент; 

Жуманиёзова Муҳайё Тожиевна – педагогика 
фанлари доктори, доцент, Ўзбекистон давлат 
жаҳон тиллари университети; 

Ибрахимов Санжар Урунбаевич – педагогика 
фанлари доктори, Иқтисодиёт ва педагогика 
университети; 

Жавлиева Шахноза Баходировна – педагогика 

фанлари бўйича фалсафа доктори (PhD), 

Самарқанд давлат университети;  

Бобомуротова Латофат Элмуродовна - 
педагогика фанлари бўйича фалсафа доктори 
(PhD), Самарқанд давлат университети. 

 

19.00.00-ПСИХОЛОГИЯ ФАНЛАРИ: 

Каримова Васила Маманосировна – психология 
фанлари доктори, профессор, Низомий номидаги 
Тошкент давлат педагогика университети; 

Ҳайитов Ойбек Эшбоевич – Жисмоний тарбия ва 
спорт бўйича мутахассисларни қайта тайёрлаш 
ва малакасини ошириш институти, психология 
фанлари доктори, профессор 

Умарова Навбаҳор Шокировна – психология 
фанлари доктори, доцент, Низомий номидаги 
Тошкент давлат педагогика университети, 
Амалий психологияси кафедраси мудири; 

Атабаева Наргис Батировна – психология 
фанлари доктори, доцент, Низомий номидаги 
Тошкент давлат педагогика университети; 

Шамшетова Анжим Карамаддиновна – 
психология фанлари доктори, доцент, 
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Ўзбекистон давлат жаҳон тиллари 
университети; 

Қодиров Обид Сафарович – психология фанлари 
доктори (PhD), Самарканд вилоят ИИБ Тиббиёт 
бўлими психологик хизмат бошлиғи. 

 

22.00.00-СОЦИОЛОГИЯ ФАНЛАРИ: 

Латипова Нодира Мухтаржановна – социология 
фанлари доктори, профессор, Ўзбекистон 
миллий университети кафедра мудири; 

Сеитов Азамат Пўлатович – социология фанлари 
доктори, профессор, Ўзбекистон миллий 
университети; 

Содиқова Шоҳида Мархабоевна – социология 
фанлари доктори, профессор, Ўзбекистон 
халқаро ислом академияси. 

 

23.00.00-СИЁСИЙ ФАНЛАР 

Назаров Насриддин Атақулович –сиёсий фанлар 
доктори, фалсафа фанлари доктори, профессор, 
Тошкент архитектура қурилиш институти; 

Бўтаев Усмонжон Хайруллаевич –сиёсий фанлар 
доктори, доцент, Ўзбекистон миллий 
университети кафедра мудири. 

 

ОАК Рўйхати 

Мазкур журнал Вазирлар Маҳкамаси ҳузуридаги Олий аттестация комиссияси Раёсатининг 2022 
йил 30 ноябрдаги 327/5-сон қарори билан тарих, иқтисодиёт, фалсафа, филология, юридик ва 
педагогика фанлари бўйича илмий даражалар бўйича диссертациялар асосий натижаларини чоп 
этиш тавсия этилган илмий нашрлар рўйхатига киритилган. 

 

Ижтимоий-гуманитар фанларнинг 

долзарб муаммолари” электрон 

журнали 2020 йил 6 август куни 1368-

сонли гувоҳнома билан давлат 

рўйхатига олинган. 

Муассис: “SCIENCEPROBLEMS TEAM” 

масъулияти чекланган жамияти 

 

Таҳририят манзили: 

100070. Тошкент шаҳри, Яккасарой 

тумани, Кичик Бешёғоч кўчаси, 70/10-

уй. Электрон манзил: 

scienceproblems.uz@gmail.com 

Боғланиш учун телефонлар: 

(99) 602-09-84 (telegram). 

mailto:scienceproblems.uz@gmail.com
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IJTIMOIY-GUMANITAR FANLARNING 
DOLZARB MUAMMOLARI 
4-jild, 7-son (IyuL, 2024). -387 bet. 

MUNDARIJA 

07.00.00 – TARIX FANLARI 

Abduxamidov Islombek 
O‘ZBEKISTON AHOLISINING ROSSIYA FEDERATSIYASIDA MEHNAT  
MUHOJIRLIGI TARIXI .....................................................................................................................................  10-18 

Фарманова Гульнара Комилевна 
ПОДНЯТИЕ МЕТОДИКИ АРХЕОЛОГИЧЕСКИХ ИССЛЕДОВАНИЙ НА ОБЩЕМИРОВОЙ 
УРОВЕНЬ В СОВРЕМЕННЫХ УСЛОВИЯХ  ............................................................................................  19-24 

Индиаминова Шоира Амриддиновна 
РАЗВИТИЕ КУЛЬТУРЫ И ИСКУССТВА В САМАРКАНДСКОМ СОГДЕ В ЭПОХУ РАННЕГО 
СРЕДНЕВЕКОВЬЯ  ..........................................................................................................................................  25-29 

Mirzakhamdamova Dildora Zafarovna 
XOTIN-QIZLAR BANDLIGINI TA’MINLASHDA FARG’ONA VILOYATIDA  
IPAKCHILK ORQALI KASANACHILIK VA UY MEHNATINI RIVOJLANTIRISH  ..........................  30-35 

Ismoilova Parvina 
TURKISTON MINTAQASIDAGI INSTITUTSIONAL O'ZGARISHLAR: ROSSIYA KAPITALI UCHUN 
KANALLARNING SHAKLLANISHI (19-ASR OXIRI - 20-ASR BOSHLARI)  ...................................  36-41 

Jomurodov Lazizbek Islomovich 
O‘ZBEKISTONDA TERI-TANOSIL KASALLIKLARIGA QARSHI KURASH  
JARAYONI  ...........................................................................................................................................................  42-46 

08.00.00 – IQTISODIYOT FANLARI 

Назарова Раъно Рустамовна, Нигматуллаева Гульчехра Нуруллаевна 
ОСНОВНЫЕ ФАКТОРЫ, КРИТЕРИИ И ПОКАЗАТЕЛИ, ОБЕСПЕЧИВАЮЩИЕ УСТОЙЧИВОЕ 
РАЗВИТИЕ В СФЕРЕ ЭНЕРГЕТИЧЕСКОЙ ОТРАСЛИ  .....................................................................  47-54 

Yegamberdiyeva Xurshidaxon Alisherovna 
VAGONLARDAN FOYDALANISHNING SIFAT KO’RSATKICHINI OSHIRISHNI  
TADQIQ QILISH  .................................................................................................................................................  55-61 

Mamadaliyev Ulug‘bek 
JAHON TURIZMIDA TUROPERATORLIK FAOLIYATINING RIVOJLANISH HOLATI  ................ 62-69 

Jalilov Arslon Xoshimovich 
TEMIR YO‘L TRANSPORTINING INNOVASION MUHITDAGI RAQOBATDOSHLIK DARAJASINI 
BAHOLASH  .........................................................................................................................................................  70-75 

Kamchibekov Farxod Olimjonovich 
O‘ZBЕKISTON HUDUDLARINING INVЕSTITSION JOZIBADORLIGINI OSHIRISHDA MAXSUS 
IQTISODIY HUDUDLAR VA KICHIK SANOAT ZONALARINING ROLI  ..........................................  76-82 

09.00.00 – FALSAFA FANLARI 

Djurayev Lukmon Narzullaevich 
ZAMONAVIY O‘ZBEKISTON JAMIYATIDA YOSHLAR IQTISODIY MADANIYATINING 
TRANSFORMATSIYALASHUVI  .........................................................................................................................  83-87 
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Norkulov Ubaydulla Umarovich 
MAHALLADA JINOYATLARNI ERTA ANIQLASHDA JAMOATCHILIK NAZORATINI 
KUCHAYTIRISHNING IJTIMOIY-FALSAFIY MEXANIZMLARI  .........................................................  88-92 

Пулатов Шердор Нематёнович 
ДОКТРИНА ЛЮБВИ АЛИШЕРА НАВАИ И МАХАТМЫ ГАНДИ  ..............................................  93-105 

Yusupov Murodali Sunnatovich 

O‘ZBEKISTON QISHLOQ XO‘JALIGIDA INNOVATSION TIZIMLARNI QO‘LLASHNING IJTIMOIY-
FALSAFIY MASALALARI  ...............................................................................................................  106-110 

Suleymanov Sarvar Sunatullayevich 

O'ZBEKISTONNING YANGI DAVRGA XOS BO'LGAN MA'NAVIY TEXNOLOGIYALARNING 
IJTIMOIY-FALSAFIY ASOSLARI  ...................................................................................................  111-116 

Shernazarov Ravshan Avazovich 
SIYOSIY E’TIQOD: UNING TIZIMI VA FUNKSIYASINING FALSAFIY TAHLILI  .....................  117-122 
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The implementation of the Paris Convention is based on the application by Member 

States of the principle of national treatment, which is enshrined in Article 2(1) of the 
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Convention, which reads as follows: "In respect of the protection of industrial property, the 

nationals of each country of the Union shall enjoy in all other countries of the Union the same 

advantages as are now accorded or shall hereafter be accorded by the respective laws to their 

own nationals, without prejudice to the rights specifically provided for in this Convention..." [1].  

Under the Paris Convention, the principle of national treatment allowed for 

"asymmetry", i.e. the adoption of different standards of protection by different countries in 

accordance with the level of national development, while still respecting the conditions of 

national treatment.  

The TRIPS Agreement established minimum standards of protection that each 

government must grant to the intellectual property of other WTO members, thereby limiting 

the previous scope for national approaches. 

However, the TRIPS Agreement includes certain "flexibilities". These are intended to 

allow developing and least developed countries to use TRIPS-compatible rules in a way that 

allows them to pursue their own public intellectual property policies in certain areas, such as 

pharmaceuticals, biotechnology, biodiversity protection and so on. 

It is important to note that this topic and the issues implementation of international legal 

norms in the field of intellectual property into the legislation of The Republic of Uzbekistan have 

not been widely studied among domestic authors. Existing scientific works are mostly of a civil 

legal nature or highlight the general features of criminal liability for violations of copyright or 

invention rights. Among domestic authors we can highlight O.O. Okyulov, B.N. Toshev, I.I. 

Nasriev, A. Azimov, Z.S. Akramkhodzhaev, N.F.Imomov and others. 

In particular, B.N. Toshev studied the issues of implementation of international law in 

the field of regulation of copyright and related rights into national legislation [2]. 

O.O. Okyulov examined the historical aspects of the development of intellectual property 

law in the Republic of Uzbekistan and explored issues of the legal nature of intellectual 

property, their role in civil law [3]. 

Z. S. Ubaydullaev analyzed international regulations in the field of intellectual property 

and studied the issues of commercialization of intellectual property through technology 

transfer [4]. 

There is no single definition of "flexibilities" in the TRIPS Agreement. According to a 

WIPO document: "The term 'flexibilities' means that there are 'various options through which 

TRIPS obligations can be transposed into national law in a manner that takes into account 

national interests while still respecting the provisions and principles of TRIPS'." This definition 

delineates the scope of the concept quite clearly through the following elements: (i) it reflects 

the idea of a plurality of implementation options; (ii) it points to the legislative process of 

implementation, whereby the first step in taking advantage of a particular flexibility is its 

incorporation into national law; (iii) it explains the purpose of flexibilities, which is to safeguard 

the national interest; and (iv) it indicates that the flexibility must be consistent with the national 

interest; and (v) it indicates that the flexibility must be in accordance with the provisions of 

TRIPS [5]. 

The term "flexibilities" is used in the Preamble (sixth paragraph) and in Article 661 of 

the TRIPS Agreement, and in essence means that developing and least developed countries do 

not have to comply with the obligations set out in the TRIPS Agreement (with the exception of 

Articles 3-5) during the transition period. That is, more generally, the concept of TRIPS 
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flexibilities gives countries the legal ability to use TRIPS rules independently in setting 

macroeconomic and institutional conditions that support their economic development. Any 

WTO member can use TRIPS flexibilities, if applicable, to achieve public health or other public 

objectives.  

The issues of the concept of TRIPS Agreement flexibilities have been comprehensively 

addressed in the scholarly work of P. Sichunya, who summarised as follows: "In the TRIPS 

Agreement regime, the concept of 'flexibilities' manifests itself as a way of achieving the 

objectives of the agreement (TRIPS Agreement) without fully resolving complex legal issues"[6, 

46]. 

К. Deere characterises "flexibilities" as a pretext to legitimise a waiver of explicit 

obligations under the TRIPS Agreement. On the other hand, flexibilities are often seen as the 

solution to all intellectual property problems"[7, 68].  

Article 6 of the TRIPS Agreement offers WTO Members "flexibility" in defining an 

exhaustion regime for intellectual property rights, which is an important legal tool for 

developing countries. In the case of parallel imports, members are allowed to import products 

protected by intellectual property, such as patented medicines from a market with lower prices 

than the domestic market. In addition, the Doha Declaration stipulates that "WTO Members 

have the right to "freely establish their own regime for such exhaustion of rights, subject to the 

provisions on most-favoured-nation treatment and national treatment (Article 3 and Article 4 

of the TRIPS Agreement)" [8]. Countries therefore prefer to establish regimes that best facilitate 

the realisation of their national priorities. 

There are three typical types of exhaustion regime for an IP product or work:  

(1) national regime: the protected product has been placed on the domestic market with 

the consent of the IP owner or independently in the country where the right is granted; 

(2) regional regime: the extension of the national regime to countries in a given region; 

(3) international regime: in this case, the IP owner's right is exhausted worldwide when 

the protected products enter a market. 

In addition, some countries apply different regimes for different types of intellectual 

property. For example, they may apply the international regime for patents and trademarks, 

and the national regime for copyright exhaustion. 

According to S.F. Misungu and O. Cecilia: "Flexibilities can be divided into two main 

categories: transitional flexibilities under the TRIPS Agreement and substantive flexibilities"[9, 

37].  

A more detailed categorisation made by Ng.W. Moon, which presents the following:  

"1. objects subject to protection;  

2. the scope of protection (These flexibilities include the possibility of using patented 

inventions for experimental purposes or for the preparation of data required for marketing 

authorisation);  

3. modes of IP protection (This means that Member States are entitled to take the 

necessary measures to prevent unfair and anti-competitive practices (including preventive 

control of such practices in the form of granting licence agreements); 

4. administrative matters"[10, 132]. 

The above illustrates the wide range of options for Member States to apply their own 

rules to fulfil their obligations under the TRIPS Agreement, on the one hand, and national 
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interests, on the other. In this regard, we agree with the opinion of C.E. Maskus who states that 

"Striking an optimal balance in each area is one of the prerequisites for ensuring that the IP 

system, and especially the patent system, contributes to the economic development of 

countries"[11, 176]. 

We believe that the following categories of flexibilities can be identified: 

 
Patent law, like other intellectual property rights, is territorial in nature, namely that 

each patent grants its owner the exclusive right to use the invention within the country or 

countries in which the patent was granted. Thus, an invention may be subject to patent 

protection in more than one country, giving rise to independent rights (Article 4bis of the Paris 

Convention). These rights are listed in Article 28 of the TRIPS Agreement (granted rights). This 

includes, among others, the "right to import", as importing a patented product from another 

country may infringe the exclusive right derived from the patent. 

Article 27 of the TRIPS Agreement provides for "flexibilities" regarding patentability of 

subject matter and grants Members the right to exclude from patentability inventions whose 

commercial exploitation must be prevented within their territories for the protection of public 

order or morals, including the protection of life or health. 

According to C. Correa, "The importance of the concept of 'flexibilities' is reflected in the 

right of WTO Members to define the patentability criteria specified in the TRIPS Agreement in 

accordance with their specific national priorities. This can be an important tool for promoting 

genuinely new and inventive products"[12, 138].  

Moreover, with regard to prior art, most countries exclude the patentability of any public 

disclosure that has been written, spoken or used anywhere in the world. Therefore, it is 

suggested that developing countries should set high standards of inventive step to reduce the 

number of patentable inventions, as a result "preventing the patenting of routine discoveries" 

and creating a more competitive, cheaper environment for the creation of national intellectual 

property. 

Categories of 
flexibilities

Compulsory 
licences

Exhaustion 
of rights

Research 
exemption

Exception 
for regular 

testing

Utility 
models



SCIENCEPROBLEMS.UZ-Ижтимоий-гуманитар фанларнинг долзарб муаммолари № 7 (4) – 2024  

 

287 

In addition, the TRIPS Agreement allows members to exclude the patentability of 

inventions if preventing their commercial exploitation is necessary to protect "public order and 

morals." The TRIPS Agreement presents countries with the right to incorporate the term 

"public order and morals" into their laws. 

It is important to note that the term "public order and morals" in a different 

interpretation is reflected in the national legislation of the Republic of Uzbekistan. In particular, 

the Law of the Republic of Uzbekistan No. 397-II of 29.08.2002 "On Inventions, Utility Models 

and Industrial Designs" does not recognise solutions contrary to the public interest, principles 

of humanity and morality as inventions and industrial designs. 

The TRIPS Agreement includes provisions regarding the "flexibility" to use a patent 

without the right holder's consent to grant a compulsory licence in case of public, non-

commercial use or a national emergency; or as a remedy against anti-competitive conduct by 

the patentee under the provisions of the Paris Convention on the Prevention of Abuse by 

Patentees, which are included in the TRIPS Agreement. However, Article 31(f) of the TRIPS 

Agreement requires that "any such use shall be authorised primarily for supply to the domestic 

market of the Member authorising such use". 

According to R. L. Okediji: "Similarly, WTO Members can take advantage of the 

'flexibility' of TRIPS to provide certain limitations and exceptions to copyright. There are 

certain examples of these limitations and exceptions under the TRIPS Agreement and the Berne 

Convention provisions incorporated therein." [13, 125]: 

In turn, C.Gager explains that "The provisions of the Berne Convention contain 

fundamental principles that are generally interpreted as 'fair dealing' or 'fair use' in relation to 

copyrighted works"[14, 48].  

Agreeing with this position, we can say that Article 10(2) of the Berne Convention does 

allow the use of literary or artistic works "to the extent justified by the purpose" as an 

illustration in publications, broadcasts or sound or visual recordings for teaching, provided that 

such use is compatible with fair use. In addition, Article 9(2) of the Berne Convention authorises 

"the reproduction of such works in certain special cases, provided that such reproduction does 

not conflict with a normal exploitation of the work and does not unreasonably prejudice the 

legitimate interests of the author". The TRIPS Agreement also includes a Berne Annex that 

allows Members to issue compulsory licences to purchase or reproduce imported works to 

facilitate access to foreign literary and artistic works (i.e. where remuneration is unavailable). 

Moreover, there are provisions in the Agreement that allow copyrighted works to be used for 

both personal and educational purposes. Since the TRIPS Agreement does not harmonise 

substantive copyright and trademark laws, infringement of rights conferred by copyright and 

trademark can only be determined in each jurisdiction. The emphasis on the laws of the country 

of importation in the definitions indicates that the definitions should only establish procedures 

for border measures and not other forms of infringement, for which Member States are obliged 

to make civil procedures and remedies available.  

In the case of software, the TRIPS Agreement protects software as a literary work, but 

does not address reverse engineering (engineering) of software and the development of other 

programmes that may interact with the surrendered software. This aspect is used to encourage 

innovation and competition in the software industry. 
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Considering the issue of the concept of "flexibilities" in the implementation of 

international legal norms in the field of intellectual property in the legislation of the Republic 

of Uzbekistan, in particular, in the implementation of the norms of the TRIPS Agreement, we 

note that this concept will give legal opportunity to the Republic of Uzbekistan not to comply 

with the obligations established by the TRIPS Agreement during the transition period. But in 

any case, the Republic of Uzbekistan will retain its obligations to comply with the principles of 

national treatment and Most Favoured Nation Treatment (Articles 3 and 4 of the TRIPS 

Agreement). 

At the same time, according to paragraph 1 of Article 65 of the TRIPS Agreement, 

"subject to paragraphs 2, 3 and 4, no Member shall be obliged to apply the provisions of this 

Agreement until the expiration of a general period of one year after the date of entry into force 

of the WTO Agreement"[15]. 

At the same time, for the Republic of Uzbekistan during the implementation of the 

concept of "flexibilities" in the transition period in accordance with paragraphs 1, 2, 3 or 4 of 

Article 65, paragraphs 1, 2, 3 or 4 of the TRIPS Agreement will remain the obligations specified 

in paragraph 5 of Article 65 of the TRIPS Agreement: "any changes made during this period in 

its laws, other legal acts and practices shall not diminish the degree of their compliance with 

the provisions of this Agreement".  

Thus, in implementing international intellectual property law, "flexibilities" present 

countries with the opportunity to utilise international intellectual property law to the extent 

that it is in their national interest. 

In general, members of the TRIPS Agreement are allowed parallel imports to fulfil 

national public interests, including reducing the price of patented medicines. In addition, 

countries may define patentability criteria differently to promote the national IP base. Similarly, 

the TRIPS agreement allows the use of a patent without the consent of the right holder in the 

case of non-commercial use, a public use that encourages scientists to conduct research on 

patented inventions and promote domestic innovation. 

In addition, according to C. Deere, "WTO Members may include provisions in their 

legislation authorising parallel imports. They can usually provide a definition of 'consent' in 

relation to the establishment of exhaustion of rights, such as allowing a third party to advertise 

a product or an action to bring a product to market by the patentee or other authorised party, 

and where a compulsory licence has been granted or the patentee does not exercise the patent 

in the country"[16, 75].  

It is important to note that in national legislation the exhaustion of the right to IP is 

regulated by the Civil Code of the RUz, in particular, according to Article 11071 of the RUz: "It is 

not an infringement of the exclusive right to a trademark to use this trademark by other persons 

in respect of goods that were lawfully introduced into civil turnover directly by the owner of 

the trademark or with his consent"[17]. 
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