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BOIII MYXAPPUP:

HcanoBa ®epysa TysKHuHOBHA

TAXPUP XAU'BATH:

07.00.00-TAPUX ®AHJ/IAPU:

HOngameB AuBap IJprameBdd - Tapux ¢aHaapu
JIOKTOpH, cHécud daHsap HoM30A4H, mpodeccop,
V36exkucton Pecny6siukacu [IpesugeHTH
Xy3ypujaru /laBiaT 601IKapyBU aKaZleMHUsCH;

MagsianoB YkTaM MaxmacabupoBUd - Tapux
danapu  gokTopH, mTpodeccop, Y36eKHCTOH
Pecnny6iukacu I[lpe3upgeHTH Xysypupaaru JlaBaat
O0LIKApyBH aKa/JleMUACH;

XaspaTkyJsioB A6pop - Tapux ¢aHJapu [JOKTOPH,
JIOLEHT, Y36eKUCTOH JaBiaT >Kax0H THJLIapH
YHHUBEPCUTETH.

TypcyHnoB PaBman HopmypaToBud - Tapux dpaHiapu
JIOKTOPH, Y30eKHUCTOH MUJJTUHA YHUBEPCUTETH;

XosukysnoB AxMapxoH boliMaxaMMaTOBHY — TapuXx

danmapy  JOKTOpM,  Y36ekucToH — Musmit
YHuBepcuteTy;
Fa6bpuanbsaH Codbsa MBaHOBHa - Tapux ¢anjapu
JIOKTOPH, JOLIEHT, Y36ekucron Musiini
YHuBepcHuTeTH.

CaupoB CapBap ATabyJjo yf/ad - KaTTa WIMHUU
xoauM, UMoM TepMu3nii XxaJaKapo UJIMUK-TaAKUKOT
MapKasy, WJIMHH TaAKUKOTJIAp OYJIMMU.

08.00.00-UKTHCOAUET ®AH/IAPH:

Kapsiu6aeBa Pas XoxkabaeBHa - WKTHCOJUET
dansapu goktopu, npodeccop, TOUIKEHT JaBjaT
HUKTHCOJUET YHUBEPCUTETH;

HacupxomxaeBa /[lunadppys CabuTxaHoBHA -
UKTUCOAUET  daHIapu  AOKTOpH, mpodeccop,
TolKeHT AaBJAT UKTUCOLUET YHUBEPCUTETH;
OCTOHOKYJI0B Azamar AbaykapuMoBUY -
UKTUCOAUET  daHIapu  AOKTOpH, Tpodeccop,
TolKeHT MOJINS UHCTUTYTH;

Apa6oB Hypasu YpasnoBud - UKTUCOAMET daHIapH
Joktopy, npodeccop, CamapkaHj  JAaBJjar
YHUBEPCUTETH;

XynoiikynoB CagupauH KapuMoBUY - UKTUCOAUET
daHysapu  JOKTOpH, AoIeHT, TOIIKeHT [AaBJjaT
UKTUCOAUET YHUBEPCUTETH;

Asuzos lllep3o YKTaMOBUY — UKTUCOAUET paHIapu
JIOKTOpH, [JIOLleHT, Y36ekuctoH Pecny6iukacu
BoXxxoHa MUHCTUTYTH;

XoxkaeB A3u3xoH CauJaJ0XOHOBUY — HKTHCOAUET
dansapu gokTopH, AoueHT, PapFoHa MOJUTEXHUKA
WHCTUTYTHU

XosioB AkTaM XaTaMOBHY — UKTUCOAUET daHIapu
6yinya ¢ancada goktopu (PhD), pomenr,
Y36ekncToH Pecny6mkacu [Ipe3useHTH

xy3ypujaru JlaBjaaT 601IKapyBU aKaleMHUsICH;

MagueBa /Juapopa XaMuUAOBHA - UKTUCOLUET
daHsapu 6yinua ¢ascada goktopu (PhD), noueHTt
B.6, TOLIKEHT MOJIUS UHCTUTYTH;
[MakapoB KysamaT AwWMUpPOBUY - UKTUCOLUET
daHsapu HOM30A4M, AoueHT, TolmKeHT ax6opoT
TeXHOJIOTUS/Iapy YHUBEPCUTETU

09.00.00-PA/ICAPA PAHJ/IAPH:

XakuMoB Hazap XakumoBuY - dpasicada danapu
JoKTOpH, mpodeccop, TOUIKEHT AaBJAT UKTUCOAUET
YHUBEPCUTETH;

AxmunukoB  XKypaboit - dancapa  dansapu
JokTopy, mnpodeccop, CamapkaHJ  JaBjaT
YHUBEpPCUTETH;

FaitoynsnaeB Otabexk MyxammajueBud - dascada
¢dannapu gokropy, npodeccop, CamapkaHz JaBjaT
YeT TUJIJIAp UHCTUTYTH;

CanpoBa Kamosa Yckanb6aeBHa - ¢pasncada pannapu
foktopy, “Tashkent International University of
Education” xankapo yHUBepCUTETH;

XomuMxoHOB MyMuH - pasicada daHsmapu J0KTOpH,
JoueHT, ’Kr33ax nejlarornka UHCTUTYTH;

Vpokosa Oiicynys amonuaguHoBHa - dascada
daHsapu  JOKTOPH, [OLEHT, AHAMXKOH JaBjaT

TUGOUET  HMHCTUTYTH,  MKTUMOUH-ryMaHUTap
dannap kadeapacu Myaupu;
HocupxomxaeBa  ['yiHopa — A6aykaxxapoBHa —

dancada dannapu HoM30A4u, JAoLeHT, TOIIKEHT
JlaBJaT IOPUAUK YHUBEPCUTETH;

Typaues Bexpy3s CooupoBud - pascada dansapu
oyiinya dpancada gokropu (PhD), nouent, Byxopo
JlaBJIaT YHUBEPCUTETH.

10.00.00-PH/10JIOTHA PAHJIAPH:

AxmenoB Oiibexk CamopbaeBud - duiosorus
¢dansapu goKTOPH, Mpodeccop, Y36eKUCTOH AaBJaT
»KaXOH TUJIJIAPU YHUBEPCUTETH;

KyuumoB Ulyxpat HopxusuysoBu4y - ¢usosorus
daHsapu JOKTOpH, [AOLEHT, TOUIKeHT JaBJjaT
IOpUJUK YHUBEPCUTETH;

Xacanos lllaBkaT AxazioBuY - ¢pustosnorus GpaHgapu
JoKTopy,  mnpodeccop, CamapkaHz  gaBjat
YHHUBEPCUTETH;

BaxpoHoBa [Juipa6o KenguépoBHa - ¢usosorus
daHsapu gokTOpH, Npodeccop, Y36eKUCTOH AaBjaT
»KaXOH TUJIJIApU YHUBEPCUTETH;

MupcanoB Fait6ynno Kyimypogosuu - ¢usosorus
¢dannapu poktopH, npodeccop, CamapkaHz AaBjaaT
YeT TUJIJIAp UHCTUTYTH;
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CamaxytauHoBa Mywmappad HWcamytauHoBHaA -
dunonorus dpansapu HoM304H, AoLeHT, CaMapKaH/A
JlaBJaT YHUBEPCUTETH;

KyukapoB Paxman YpmaHoBu4 - ¢uosorus
daHsapu HOM304H, JOLEHT B/6, TOLIKeHT JaBjaaT
IOpUJUK YHUBEPCUTETH;

OHycoB MaHcyp A6aynnaeBud - QUIOJIOTHUSA
dannapy HoM3ogu, Y36ekucTtoH Pecny6/ukacu
[Ipesupgentu Xxysypupard [JlaBiaT 6o0uKapyBU
aKa/leMHUsCH;

CaupoB Yayroek Apunosud - ¢usiosorus paHaapu
HOM30/M, JIOLEHT, Y36eKUCTOH Pecny6/ukacu
[Ipesupentn xy3sypujaru JlaBjaaT GoIIKapyBU
aKaZleMHsCH.

12.00.00-1OPH/JUK ®AHJ/IAP:

AxmenmaeBa Masioga AxaTOBHA -  HOPUJAMK
dannap gokropu, npodeccop, ToumkeHT AaBaaT
IOPUJUK YHUBEPCUTETH;

MyxuTtauHoBa @upro3a A6AypalinioBHA — HPUIUK
dannap gokrtopu, npodeccop, ToulkeHT AaBaaT
IOPUJUK YHUBEPCUTETH;

JcanoBa 3amupa HopmypoToBHa - opuuK $aHIap
JlokTopy, npodeccop, Y3bekuctoH Pecniy6imkacuza
XU3MaT KypcaTraH IOpPUCT, TOWIKeHT JaBJaT
IOPUJUK YHUBEPCUTETH;

XampokysnoB baxoaup MamamapudoBuY - IOpUAUK
dannap poktopw, mnpodeccop B.6., KaxoH
WKTUCOAUETH Ba AUILJIOMATHUS YHUBEPCUTETH;

3ynduxkopoB Ilep3ox XyppamMoBUY - HPUIUK
dannmap  gokTopu, mpodeccop, Y36eKHUCTOH
Pecny6mkacu Kamoart XaBQCHUBJINUTH

YHUBEPCUTETH;

XanuToB XymBakT Canap6aeBud - 0pUAUK daHaap
JOKTOpH, mpodeccop, ¥Y36exucToH Pecny6imkacu
[lpesuseHTy xy3ypugaru JaeiaT GolKapyBU
aKaZleMHUsICH;

AcapoB lllaBkaT FaibysiaeBuY - WOPUAUK daHIAp
JIOKTOpH, ~[IOLIeHT, Y36eKMCTOH Pecny6ukacu
[IpesupenTn xy3ypugarud JlaBjaT GOIIKApyBH
aKa/leMusicy;

YTemypaToB MaxMyT AXHMypaTOBUY - HOPHAUK
daunynap HoMm3oau, nmpodeccop, TOWIKEeHT AaBjaT
IOPU/IUK YHUBEPCUTETH;

CanipynnaeB Illax3on — AMMXaHOBUY —  IOPUAMK
dansap Hom3soau, npodeccop, TOIIKEHT [gaBjaT
IOPUIUK YHUBEPCUTETH;

XakumoB Komus BaxTusipoBUY - IOpUAMK daHIap
JOKTOpPH, /JOLleHT, TOUIKEHT JaBJaT HPUAUK
YHUBEPCUTETH;

HOcynos Capgop6ek baxoaupoBud - HOPUINK
danmap [JokTopH, [JoueHT, TOWKEHT JaBjiaT
IOPU/IUK YHUBEPCUTETH;

AmupoB 3adap AKTaMOBUY - IOpUAUK aHIap
6yiiya dancada mgoktopu (PhD), V3Gexucron
Pecny6sinkacu Cyabsinap 011 KeHrauu
xy3ypugaru Cyabsijiap oJTMA MaKTa6bu;

KjpaeB llepsoxn KagauieBuy - wopuguk danmap
HOM30JHM, JoueHT, TolIKeHT JaBjaT OPUAUK
YHUBEPCUTETH;

BabamxaHoB ATaGek /laBpOHOEKOBHY - HOPHUIUK
daHJap HOM30JM, [JOLEHT, TOIIKEeHT JaBjaT
IOPUAUK YHUBEPCUTETH;

PaxmatoB Jnép XKymaboeBu4 - 10puUAuK ¢aHIap
HOM30/14, TOIKEHT JaB/aT WPUAUK YHUBEPCUTETH;

13.00.00-IIEJAT'OTHKA ®AHJ/IAPH:

XamwumoBa /lunbapxoH YpuHG0EBHA - Mejaroruka
dannapu goktopu, npodeccop, TolKeHT AaBJaT
IOPU/IUK YHUBEPCUTETH;

H6parumosa 'ysiHopa XaBa3aMaToOBHA - MeJjaroruka
dannapu goktopu, npodeccop, TolKeHT AaBJaT
UKTUCOAUET YHUBEPCUTETH;

3akupoBa ®Pepysa MaxMmyzoBHa - meJaroruka
dansapu JIOKTOPH, TolKeHT axbopoT
TEXHOJIOTUSIJIADU  YHUBEPCUTETH  Xy3ypHUJaru
HeJarorMK KajpJapHU KalTa TadépJsam  Ba
yJIapHUHT MaJlaKaCUHU OLIHMPUII TAPMOK MapKa3u;

KaromoBa Hacuba AmypoBHa - mejaroruka
dannapu jokrtopu, npodeccop, Kapmu jasiaar
YHUBEPCUTETH;

TarinanoBa Illoxupa 3aliHMeBHa - IeJaroruka
daHapy LOKTOPH, LOLEHT;

Kymanuészosa Myxaié ToxueBHa — NeAaroruka
daHsapu AOKTOpH, JOLIEHT, Y30eKUCTOH JaBJjaT
YKaXxOH TUJIJIApU YHUBEPCUTETY;

W6paxrmoB CaHkap YpyHOGaeBHY - mejaroruka
dansmapu pgoxkrtopH, HKTHcOAMET Ba megarorvka
YHUBEPCUTETH;

’KaBaueBa llaxHo3a baxogupoBHa - mnejarorvka
dansapu 6yiiuvya ¢ancada goxtopu (PhD),
CamapkaHp laBjaT yHUBEPCUTETY;

Bo6omypoToBa JlatodaT JsMypoaoBHA -
nejaroruka ¢ansapu 6yinda ¢asncada AoKTOpHU
(PhD), CamapkaHA faBJjaT yHUBEPCUTETH.

19.00.00-[ICUX0J/IOTHA ®AHJIAPH:

KapumoBa Bacuia MamMaHOCMpOBHA - NCUXO0JIOTUA
danapu foktopy, npodeccop, Husomuit Homuaru
ToulkeHT AaB/aT Nejaroruka yHUBepCUTETH;

XaiutoB Oi6ek ImboeBud - KUCMOHUH Tap6us Ba
cnopT 6yinya MyTaxacCUCJapHU KalTa TadépJall
Ba MaJlaKaCMHHU OLIMPHUII MUHCTUTYTH, NCHUXOJIOTUS
dansapu gokTopH, npodeccop

YMmapoBa Ham6axop [llokupoBHa - NCHUXOJIOTUS
dansapu fokTopH, JoueHT, Husomuit Homujaru
TomkeHT JaBjaT MNejaroruka yHHUBEPCUTETH,
Awmasnuii ncuxosorusicu kadeapacu Myaupy;

AtabaeBa Hapruc bBatupoBHa - mcuxoJsorus
dannapu fokTopH, JoueHT, Husomuit Homuparu
TomKkeHT AaBJaT Nejaroruka yHuBepCcUTeTH;

[IlammeToBa AHXXUM
MCUXOJIOTHUS dansapu

KapamaauHoBHa -
JIOKTOPH, JIOLIEHT,
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Y36eKucToH JaBJjaT JKaxoH
VHUBEPCUTETH;

TUJLIapu

Koaupor 06ua CadapoBud - ncuxosiorusi Gpanaapu
noktopu (PhD), Camapkang Busosat UWB Tu66uéTr
6YJIMMH IICUXOJIOTUK XU3MaT OOLIIUFU.

22.00.00-COLHOJIOTHA PAHJIAPHU:

JlatunoBa Hogupa MyxTapKaHOBHA — COLMOJIOTUS
dannapu  JgokTopHu, npodeccop, Y306eKUCTOH
MUJIJIMYA YHUBepCUTEeTH Kadeapa MyLUDPHY;

CentoB Azamar [IjsaToBuY - corposiorus danaapu

JoKTopH, Tmnpodeccop, Y36eKUCTOH  MUJJIUHN
YHUBEPCUTETH;

ComnukoBa llloxuma MapxaGoeBHa - COLIMOJIOTHSA
dansapu  AoKTOpH, Tmpodeccop, Y36eKUCTOH
XaJIKapo UCJIOM aKaleMUSICH.

23.00.00-CHECHUH ®AHJIAP

HazapoB Hacpuaaun ATtaky/oBud —cuécuid daHiap
noktopy, dpasicadpa daHsmapu JoKTopH, npodeccop,
ToUKeHT apXUTEKTYypa KYPUIULI UHCTUTYTH;
ByTaeB YcMoHk0H XalpyJsiaeBUY —cuécuit dpaHsap
JLOKTOpH, JIOLIEHT, V36ekucTon MUJLIUA
yHUBepcUTeTH KadeZpa MyAUDH.

OAK PyiixaTu

Maszkyp xkypHan Bazupsap Maxkamacu xy3ypugaru Osinii artectauus Komuccusicu PaécaTuHuHr 2022
v 30 Hos6pgaru 327 /5-coH Kapopu GU/IaH Tapux, UKTUCOAMET, dasicada, Ppusiosiorus, OpUIUK Ba
neaaroryvka GaHjaapu 6yinya uiMui Japaxanap 6yiuya auccepTaluusaap acCoOCUN HaTHXKaJapuHU YOI
3TUII TaBCUs 3TUJTaH WIMHUHK HalIpJap pyixaTUura KUpUTUITaH.

WoxTUMoOu-ryMaHUTAp PpaHIapPHUHT
A0J13ap6 MyaMMoOJIapu” 3JIEKTPOH
KypHasin 2020 iui 6 aBryct KyHu 1368-
COHJIYM TYBOXHOMa OUJIaH JjaBJaT
pyHxaTUra oOJIMHIaH.

Myaccuc: “SCIENCEPROBLEMS TEAM”
MacCbyJUATH YeKJIaHT'aH XKaMHUATH

TaxpupuaT MaH3WJIM:

100070. TowkeHT Wwaxpu, Akkacapou
TyMmaHu, Knuuk bemérou kydacu, 70/10-
yH. JJIEKTPOH MaH3UJI:
scienceproblems.uz@gmail.com

Borsianum y4yyH tesedoHiap:
(99) 602-09-84 (telegram).
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Article / Original Paper
THE CASE OF DETERMINING THE FACT OF PATERNITY(IN THE CASE OF

BOTIR QODIROV AND JORAYEV'S FAMILY)

Muhammadiev Bakhromjon Kadirjon ugli
Student at the Faculty of Law of Namangan State University

Abstract. In this article, I will first introduce the legal system of Uzbekistan on determining the facts of work and
the fact of paternity. I will try to explain why the determination of paternity is necessary on the example of Botir
Qodirov and Jorayev's family. In this case, despite the fact that Botir Qodirov said that he has no claim to the
inheritance, if the fact of paternity is determined, I will talk about what rights he actually has according to the law,
and then I will make a proposal to the law, and at the end I will make a conclusion. This case is one of the most
famous cases related to artists in Uzbekistan, and in this article I will try to systematically analyze the procedural
and material legal issues related to this civil case and show what legal consequences the result of the case will
bring to light.

Key words: Determination of the fact of paternity, cohabitation, joint livelihood, child maintenance, biological
expertise, inheritance, copyright.

OTALIKNI FAKTINI BELGILASH ISHI (BOTIR QODIROV VA JO'RAYEVLAR
OILASI MISOLIDA)

Muhammadiyev Bahromjon Qodirjon og'li
Namangan davlat universteti Yurisprudensiya yo nalishi talabasi

Annotatsiya. Ushbu maqolada men avvalo ish faktlari va otalik faktini belgilash bo'yicha o*zbekiston qonunchilik
tizimi bilan tanishtiraman. Otalikni belgilash 0'zi nima uchun kerakligi masalasini Botir Qodirov va Jo'rayevlar
oilasi misolida tushuntirishga harakat qilaman. Bu ishda garchi Botir Qodirov merosga hech qanday da'vosi
yo'qligini aytgan bo’lishiga qaramay, otalik fakti belgilanadigan bo’lsa, qonunchilikka binoan aslida qanday
huquqlarga ega bo’lishi haqida so'z yuritib, undan keyin qonunchilikka taklif kiritaman, so'ngida esa xulosa
yasayman. Ushbu ish O’zbekistondagi sanatkorlarga oid eng mashhur ishlardan biri bo’lib, ushbu maqolada ushbu
fuqarolik ishiga oid prosessual va moddiy huquqiy masalalarni tizimli tahlil qilib, ish natijasi ganday huquqiy
oqibatlarni yuzaga chiqarishini korsatib berishga harakat gilaman.

Kalit so'zlar: Otalik faktini belgilash, birgalikda yashaganlik, umumiy ro‘zg‘or yuritganlik, bolani ta'minlab turish,
biologik-ekspertiza, meros, mualliflik huquqi.

DOI: https://doi.org/10.47390/SPR1342V4S15Y2024N18

Kirish. Xonanda Botir Qodirovning taniqli, marhum san’atkor Sherali Jo‘rayevning o‘g'li
ekanligi hagida da'vo bilan chigganligi ijtimoy tarmoglarda jamoatchilikning keng e’tiborini
tortdi. hozirda Botir Qodirovning otalik faktini belgilash haqida qilgan da’vosi bo‘yicha
fugarolik ishlari bo‘yicha Uchtepa tumanlararo sudida sud jarayonlari olib borilmoqda. Bu sud
ishida marxum san’atkor Sherali Jo‘rayevning farzandlari Shohjahon va Zohirshoh
Jo‘rayevlarlar javobgar sifatida ishtirok etmoqdalar.
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Adabiyotlar tahlili va metodologiya. Ma’'lum qilinishicha, 2024 yilning 19 mart
kuni[1] xonanda Botir Qodirov otalik faktini belgilash bo‘yicha fuqarolik ishlari bo‘yicha
Uchtepa tumanlararo sudiga da'vo arizasi Kkiritgan. Natijada, ishni ko‘rish 15 aprelga
belgilangan. Javobgar vakili ish bilan tanishish uchun ishni ko‘rishni boshqa kunga qoldirishni
so‘ragani sababli navbatdagi sud majlisi 23 aprelga qoldirilgan. 23 aprel, seshanba kungi sud
majlisida da'vogar vakilining ko‘rsatmasi eshitilib, guvohlarni ishga jalb etish va qo‘shimcha
dalillarni (fotosuratlar, dalolatnoma yozuvi va tug'lganlik haqidagi guvohnomaning asl
nusxasini) talab qilib olish uchun ishni ko‘rish 2 mayga qoldirilgan.

Da'vo arizaga Adliya vazirligi huzuridagi Hadicha Sulaymonova nomidagi Respublika
sud ekspertiza markazi mutaxassisining 2023 yil 29 sentyabridagi fikri ilova qilingan. llovada
Halimjon Nurmatov va Qodirov Botir Sheraliyevichning amaki-jiyan ekani bo‘yicha fikr
berilgan. Sud ekspertiza 94% aniqlikda ularning amaki jiyan ekanligigi tasdiglagan. Yangiyo'l
tumani FHDYO bo‘limi tomonidan 2008 yil 26 fevral kuni familiyasini “Jo‘rayev”dan
“Qodirov”ga, otasining ismini “Sherali o‘g'li”dan “Sheraliyevich”ga o‘zgartirgani haqidagi 46- va
48-sonli ilovalar sudga taqdim etilgan.

2024 yil 2 may kuni[2] Toshkent shahri Uchtepa tumanlararo sudida xonanda Botir
Qodirovning otalikni belgilash haqidagi da’vosi yuzasidan navbatdagi sud majlisi bo‘lib o‘tgan.
Unda sudya aka-uka Jo‘rayevlar vakilining ishni unda ishtirok etuvchi shaxslarning hayotiga
taalluqli bo‘lgan ma’lumotlarning oshkor bo‘lishiga yo‘l qo‘ymaslik uchun yopiq sud majlisida
ko‘rib chiqish haqgida kiritgan iltimosnomasi va Fuqarolik protsessual kodeksining[5] 12-
moddasiga asosan Botir Qodirovning da’vosi bo‘yicha o‘tkaziladigan sud maijlislari yopiq tarzda
bo‘lib o‘tishini ma’lum qilgan.

Muhokama. O‘zbekiston qonunchiligiga ko‘ra Botir qodirovning otalik faktini
belgilash bo‘yicha da’vosi qanday hal etiladi?

Otalik faktini belgilash oila kodeksi[3] (OK) hamda Oliy sud plenumining “sudlar
tomonidan otalikni belgilashga oid ishlarni ko‘rishda qonunchilikning qo‘llanilishi
to‘g'risida”gi[4] qaroriga (Q) asosan hal etiladi.

Mirzo Ulug'bek tumanlararo sudi raisi Rustam Tangaboyev, otalikni belgilash tartibi
to‘g'risida tushuntirish berdi[5]: Otalikni belgilash bo‘yicha da’'voga da’vo muddati
belgilanmagan bo‘lib(Q. 6-b), agar ota va ona o‘rtasida otalik yuzasidan nizo bo‘lmasa, FHDYO
bo‘limlari orqali amalga oshiriladi. Agar nizo mavjud bo‘lsa, otalik sud tartibida belgilanadi. Oila
kodeksining 61-moddasiga ko‘ra, bolaning onasi bilan nikohda bo‘lmagan shaxsning otaligi
o‘zini bolaning otasi deb tan olgan shaxs va onaning fuqarolik holati dalolatnomalarini qayd
qilish organiga birgalikda topshirgan arizasiga binoan belgilanadi. Otalikni sud tartibida
belgilash ota-onadan birining yoki bolaning vasiysi (homiysi)ning, yoxud bola kimning
qaramog‘ida bo‘lsa, shu shaxsning arizasiga, shuningdek, bola voyaga yetganidan keyin uning
o‘zi bergan arizaga muvofiq amalga oshiriladi.(OK 62-m) Bundan kelib chigadiki Botir Qodirov
otalikni belgilash uchun voyaga yetgan farzand sifatida sudga da’vo kiritishga haqli.

Otalik faktini belgilashga oid hal qiluv qarorlari sud tomonidan har tomonlama
tekshirilgan va arz qilingan talablarni tasdiglovchi yoki inkor etuvchi ma’lumotlarga
asoslangan bo‘lishi lozim. (Q. 20-b) Otalikni belgilayotganda sud a) bolaning onasi bola
tug'ilishiga qadar javobgar bilan birga yashaganligi va umumiy ro‘zg‘or yuritganligi yoki b) ular
bolani birgalikda tarbiyalaganliklari yoxud ta’'minlab turganliklarini yoki c) javobgarning
otalikni tan olganligini aniq tasdiglovchi boshqa dalillarni e’tiborga oladi. (62-m 3-qism)
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Bolaning onasi bilan nikohda bo‘lmagan shaxs vafot etgan holda, sud otalik faktini, ya’ni
bolaning o‘sha shaxsdan kelib chigqanligi faktini belgilashga haqli. 1968-yildan keyin tug‘ilgan
bolalarga nisbatan otalik fakti yuqorida ko‘rsatilgan shartlardan hech bo‘lmaganda bittasini
ishonchli tasdiglovchi dalillar mavjud bo‘lgandagina belgilanishi mumkin. (Q. 18-b)

Javobgarning bolaning onasi bilan birgalikda yashaganliklari va umumiy ro‘zg‘or
yuritganliklari oilaviy munosabatlarga xos bo‘lgan holatlar (homila paydo bo‘lgan vaqtda va
bola tug'ilgunga qadar bitta turar joyda yashash, umumiy budjet yuritish, birgalikda
ovqatlanish, ozaro g‘amxo‘rlik, umumiy foydalanish uchun mol-mulk sotib olish va h.klar)
mavjudligi bilan tasdiglanadi. (Q. 8-b) Bola tug'ilgunga qadar taraflar o‘rtasida bunday
munosabatlarning tugatilishi, 0‘z-o0‘zidan, otalikni belgilash to‘g‘risidagi da’voni rad etish uchun
asos bo‘lib xizmat qilmaydi, ular homiladorlik boshlangunga gadar tugatilgan hollar bundan
mustasno. Bolani birgalikda tarbiya qilish bolaning onasi va javobgar bilan birga
yashaganligida yoki javobgarning bola bilan munosabatga kirishib, unga nisbatan otalarcha
g'amxo'rlik va e’'tibor ko‘rsatganligida namoyon bo‘ladi (Q. 9-b) Bolaning birgalikda
ta’'minlab turilishi deganda, bola onasi va javobgarning qaramog‘ida bo‘lganligi yoki javobgar
tomonidan bola ta’'minoti uchun muttasil yordam ko‘rsatilib kelinganligi, bunday yordam
miqdoridan qat’i nazar, tushunilishi lozim. (Q. 9-b)

Javobgar tomonidan otalik tan olinganligini tasdiglovchi boshqa dalillar sifatida sud
ishonchli deb topgan har ganday faktik ma’lumotlar (xatlar, telegrammalar, fotosuratlar,
anketalar, turli instansiyalarga yozilgan arizalar, audio-, videoyozuvlar, ekspertlar xulosasi), u
bolaning otasi ekanligini tan olganligini tasdiglovchi boshqa harakatlar, shuningdek
guvohlarning ko‘rsatuvlari bo‘lishi mumkin. Bunday iqrorlik onaning homiladorligi davrida
ham (masalan, bolalik bo‘lishni xohlash, bo‘lajak bolaning onasi haqida g‘amxo‘rlik), bola
tug‘ilganidan so'ng ham ifoda etilishi mumkin. (Q. 10-b)

Otalikni belgilash to‘g'risidagi sudning hal qiluv qarori qonuniy kuchga kirgandan keyin
sud shu qaror nusxasini bola tug'ilganligi ro‘yxatga olingan joydagi fuqarolik holati
dalolatnomalarini qayd etish organiga yuboradi (OK 62-m). Agar ona farzandiga o‘zining
otasining familiyasini bersa, unda otalik belgilangan hisoblanadi va tug‘ilganlik haqidagi
dalolatnoma yozuvida ota grafasida yozilgan shaxs ota sifatida qabul qilinadi. Bunday holda
biologik otaga nisbatan otalikni belgilash mumkin bo‘lmaydi. (Q. 5-b).

Sud taqdim etilgan dalillar majmui javobgarning otaligini belgilash uchun yetarli emas,
degan xulosaga kelsa, haqiqgatni aniqlash va xatolikka yo‘l qo‘ymaslik maqsadida o‘z tashabbusi
bilan yoxud tomonlarning talabi asosida tegishli sud odam DNKsi bo‘yicha sud-biologik
espertizalari o‘tkazishi mumkin. (Q. 15-b). Shu bilan birga, taraflarning bir joyda istiqomat
qilishi va birgalikda xo‘jalik yuritishi, o‘zaro g‘amxo‘rlik qilishi va birgalikda yashash uchun
mol-mulklar xarid qilganlik holatlarini tasdiglovchi yetarli dalillar mavjud bo‘lsa-da, bolaning
otasi, aynan shu javobgar ekanligi to‘la va so‘zsiz tasdiglanganligi hagida yanglish va barvaqt
xulosaga kelishning oldini olish uchun ham tayinlanishi mumkin. Amaliyotda odam DNK
ekspertizasi kop hollarda javobgar taraf da’voni (otaligini) tan olmaganda sud tomonidan
tayinlanadi.

Yuqoridagilardan kelib chiqgib aytishimiz mumkinki Botir Qodirov voyaga yetgan
farzand sifatida otalikni belgilash bo‘yicha sudga da’vo arizasi taqdim etishga haqli hisoblanadi.
Va bunda sud ish holatlarini, jumladan, Botir Qodirov, uning onasi, va marxum san’tkor Sherali
Jorayev bilan umumiy ro‘zg‘or aosida yashaganliklarini, Sherali Jo‘’rayevning Botir Qodirovni
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ta’'minlab turganlik holatlarini hisobga oladi. Bu ishda Botir Qodirovning onasi ham, ota sifatida
da’vo qilinayotgan Sherali Jo‘rayev ham vafot etganligi tufayli yuqoridagi faktlarni aniqlashda
sud guvohlar ko‘rsatmasiga, fotosurat, videoyozuvlarga shuningdek Sherali Jo‘rayev va Botir
Qodirov onasi o‘rtasida tuzilgan nikoh shartnomasining FHDYO organida saqlanayotgan
nusxasiga asosan ishdagi haqiqiy holatlarni aniqlashi mumkin (Botir Qodirov bergan
intervyularidan birida onasi va Sherali Jo‘rayev qonuniy nikohl6] asosida yashaganligini
ta’kidlagan edi, shunday bo‘lsa, nikoh shartnomasining nusxasi FHDYO arxivida saqlanadi).
Bundan tashqari, sud bu dalillarni yetarli hisoblamagan taqdirda, xatoga yo‘l qo‘ymaslik uchun
Botir Qodirov va Shaerali Jo‘rayevning garindoshlari, o‘g'illari o‘rtasida sud DNK biologik-
ekspertiza tekshiruvlarini o‘tkazish orqali aniqlik kiritishi mumkin.

Yuqoroda nazarda tutilgan tartibda otalik belgilanganda Botir Qodirov ota-onasi va
ularning qarindoshlariga nisbatan Sherali Jo‘’rayevning boshqa farzandlari bilan teng huquq va
majburiyatlarga ega bo‘ladi (OK 64-m).

Natijalar. Botir Qodirov Sherali Jo‘rayevning farzandi bo‘lib chigsa qanday
huqugqlarni qo‘lga Kkiritishi mumkin?

Botir Qodirov otalikni belgilash bo‘yicha ishda g‘olib bo‘lib chigsa, Sherali Jo‘rayevning
boshqga farzandlari bilan bir xil huquq va majburiyatlarga ega bo‘ladi. Bu huquqqa asosan,
merosga nisbatan huqugqlar kiradi. To‘g'ri, Botir Qodirov otalik belgilanadigan bo‘lsa, merosga
da'vo qilmasligini aytdi[7]. Lekin otalik belgilanadigan bo‘lsa, u merosdan ulush olishga
nisbatan, shu bilan birga Sherali Jorayevning muallifligi ostidagi qo‘shiglardan erkin
foydalanish, bundan tashqari, bu qo‘shiglar boshga shaxslar tomonidan qonunga xilof tarzda
foydalanmaslikni (Mualliflik huqugi muallif vafotidan keyin 70 yil muhofaza etiladi (FK 1065-
m)|[8]) talab qilishga nisbatan Sh.Jo‘rayevning boshqa bolalari bilan teng huquqgqga ega bo‘ladi.
Chunki “Mualliflik huquqgi va turdosh huquqglar tog‘risida”gi[9] qonunning 36-moddasida
muallifning mulkiy huquqi meros bo‘yicha o‘tishi belgilangan. Unda ko‘rsatilishicha muallifning
merosxo‘rlari muallif huqugqlarini himoya qilishga haglidirlar. Merosxo‘rlar bir nechta bo‘lgan
taqdirda, asardan foydalanish tartibi ular o‘rtasidagi kelishuvda belgilanadi. Bunda
merosxo‘rlardan hech biri boshqa merosxo‘rlarning asardan foydalanishini yetarli asoslarsiz
ta’qiglashga haqli emas.

Qonunchilikka taklif. Ushbu masalani tahlil qilish davomida ma’lum bo‘ldiki, Oliy sud
plenumining “sudlar tomonidan otalikni belgilashga oid ishlarni ko‘rishda qonunchilikning
qo‘llanilishi togrisida”gi qarorining 5-bandida agar bolaning tug‘ilganlik tog'risidagi
guvohnomasiga uni ma’lum otadan tug'ilganligini tasdiglovchi yozuv FHDYO organi
tomomidan kiritilgan bo‘lsa, boshqa shaxs tomonidan shu bolaga nisbatan otalikni belgilash
tog'risida ariza berilgan taqdirda, sud uni rad etadi. Fikrimcha, qarorning bu bandi otalikni
belgilash bo‘yicha ariza kiritgan shaxsning huqugqlarini cheklaydi. Chunki, bu arizachi haqiqatda
bolaning otasi bo‘lishi mumkin, lekin u tomondan berilgan arizaning sud tomonidan rad etilishi
natijasida uning huquglari tiklanmay qoladi. Shu bois, ushbu qonun normasi bekor qilinishi
zarur.

Xulosa. Ushbu blogpostda otalik faktini belgilash masalasini tahlil qildim. Natijada, vafot
etgan shaxsni otalik fakti qanday belgilanishi, qolaversa, Botir Qodirovning da’vosi sud
tomonidan qanoatlantirilsa, uni qanday huquq va majburiyatlarga ega bo‘lishi mumkinligi
ma’lum bo‘ldi. Shu bilan birga, tahlillar davomida qonunchilikdagi ba’zi kamchiliklar ham
aniglandi. Umid qilamizki, bu kamchilklar tegishli organlar tomonidan bartaraf etiladi.
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Aytishimiz mumkinki yuqoridagi tahlillar Botir Qodirov ishini hal gila olmaydi, chunki biz bu
ish bo‘yicha aniq faktik ma’lumotlarga ega bo‘lmaganligimiz tufayli, biz fagat umumiy otalik
faktini belgilash bo‘yicha ishlar sud tomonidan qanday hal qilinishi mumkinkigini tahlil qildik.
Haqiqiy hal qiluv qarorni tez kunlarda yopiq tarzda o‘tayotgan fuqarolik ishlari bo‘yicha
Uchtepa tumanlararo sudi sudyasi tomonidan chiqarilgan hal qiluv qarori asosida bilib olamiz.
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