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BOIII MYXAPPUP:

HcanoBa ®epysa TysKHuHOBHA

TAXPUP XAU'BATH:

07.00.00-TAPUX ®AHJ/IAPU:

HOngameB AuBap IJprameBdd - Tapux ¢aHaapu
JIOKTOpH, cHécud daHsap HoM30A4H, mpodeccop,
V36exkucton Pecny6siukacu [IpesugeHTH
Xy3ypujaru /laBiaT 601IKapyBU aKaZleMHUsCH;

MagsianoB YkTaM MaxmacabupoBUd - Tapux
danapu  gokTopH, mTpodeccop, Y36eKHCTOH
Pecnny6iukacu I[lpe3upgeHTH Xysypupaaru JlaBaat
O0LIKApyBH aKa/JleMUACH;

XaspaTkyJsioB A6pop - Tapux ¢aHJapu [JOKTOPH,
JIOLEHT, Y36eKUCTOH JaBiaT >Kax0H THJLIapH
YHHUBEPCUTETH.

TypcyHnoB PaBman HopmypaToBud - Tapux dpaHiapu
JIOKTOPH, Y30eKUCTOH MUJJTUHA YHUBEPCUTETH;

XosukysnoB AxMapxoH boliMaxaMMaTOBHY — TapuXx

danmapy  JOKTOpM,  Y36ekucToH — Musmit
YHuBepcuteTy;
Fa6bpuanbsaH Codbsa MBaHOBHa - Tapux ¢anjapu
JIOKTOPH, JOLIEHT, Y36ekucron Musiini
YHuBepcHuTeTH.

CaupoB CapBap ATabyJjo yf/ad - KaTTa WIMHUU
xoauM, UMoM TepMu3nii XxaJaKapo UJIMUK-TaAKUKOT
MapKasy, WJIMHH TaAKUKOTJIAp OYJIMMU.

08.00.00-UKTHCOAUET ®AH/IAPH:

Kapsiu6aeBa Pas XoxkabaeBHa - WKTHCOJUET
dansapu goktopu, npodeccop, TOUIKEHT JaBjaT
HUKTHCOJUET YHUBEPCUTETH;

HacupxomxaeBa /[lunadppys CabuTxaHoBHA -
UKTUCOAUET  daHIapu  AOKTOpH, mpodeccop,
TolKeHT AaBJAT UKTUCOLUET YHUBEPCUTETH;
OCTOHOKYJI0B Azamar AbaykapuMoBUY -
UKTUCOAUET  daHIapu  AOKTOpH, Hpodeccop,
TolKeHT MOJINS UHCTUTYTH;

Apa6oB Hypasu YpasnoBud - UKTUCOAMET daHIapH
Joktopy, npodeccop, CamapkaHj  JAaBJjar
YHUBEPCUTETH;

XynoiikynoB CagupauH KapuMoBUY - UKTUCOAUET
daHysapu  JOKTOpH, AoIeHT, TOIIKeHT [AaBJjaT
UKTUCOAUET YHUBEPCUTETH;

Asuzos lllep3o YKTaMOBUY — UKTUCOAUET paHIapu
JIOKTOpH, [JIOLleHT, Y36ekuctoH Pecny6iukacu
BoXxxoHa MUHCTUTYTH;

XoxkaeB A3u3xoH CauJaJ0XOHOBUY — HKTHCOAUET
dansapu gokTopH, AoueHT, PapFoHa MOJUTEXHUKA
WHCTUTYTHU

XosioB AkTaM XaTaMOBHY — UKTUCOAUET daHIapu
6yinya ¢ancada goktopu (PhD), pomenr,
Y36ekncToH Pecny6mkacu [Ipe3useHTH

xy3ypujaru JlaBjaaT 601IKapyBU aKaleMHUsICH;

MagueBa /Juapopa XaMuUAOBHA - UKTUCOLUET
daHsapu 6yinua ¢ascada goktopu (PhD), noueHTt
B.6, TOLIKEHT MOJIUS UHCTUTYTH;
[MakapoB KysamaT AwWMUpPOBUY - UKTUCOLUET
daHsapu HOM30A4M, AoueHT, TolmKeHT ax6opoT
TeXHOJIOTUS/Iapy YHUBEPCUTETU

09.00.00-PA/ICAPA PAHJ/IAPH:

XakuMoB Hazap XakumoBuY - dpasicada danapu
JoKTOpH, mpodeccop, TOUIKEHT AaBJAT UKTUCOAUET
YHUBEPCUTETH;

AxmunukoB  XKypaboit - dancapa  dansapu
JokTopy, mnpodeccop, CamapkaHJ  JaBjaT
YHUBEpPCUTETH;

FaitoynsnaeB Otabexk MyxammajueBud - dascada
¢dannapu gokropy, npodeccop, CamapkaHz JaBjaT
YeT TUJIJIAp UHCTUTYTH;

CanpoBa Kamosa Yckanb6aeBHa - ¢pasncada pannapu
foktopy, “Tashkent International University of
Education” xankapo yHUBepCUTETH;

XomuMxoHOB MyMuH - pasicada daHsmapu J0KTOpH,
JoueHT, ’Kr33ax nejlarornka UHCTUTYTH;

Vpokosa Oiicynys amonuaguHoBHa - dascada
daHsapu  JOKTOPH, [OLEHT, AHAMXKOH JaBjaT

TUGOUET  HMHCTUTYTH,  MKTUMOUH-ryMaHUTap
dannap kadeapacu Myaupu;
HocupxomxaeBa  ['yiHopa — A6aykaxxapoBHa —

dancada dannapu HoM30A4u, JAoLeHT, TOIIKEHT
JlaBJaT IOPUAUK YHUBEPCUTETH;

Typaues Bexpy3s CooupoBud - pascada dansapu
oyiinya dpancada gokropu (PhD), nouent, Byxopo
JlaBJIaT YHUBEPCUTETH.

10.00.00-PH/10JIOTHA PAHJIAPH:

AxmenoB Oiibexk CamopbaeBud - duiosorus
¢dansapu goKTOPH, Mpodeccop, Y36eKUCTOH AaBJaT
»KaXOH TUJIJIAPU YHUBEPCUTETH;

KyuumoB Ulyxpat HopxusuysoBu4y - ¢usosorus
daHsapu JOKTOpH, [AOLEHT, TOUIKeHT JaBJjaT
IOpUJUK YHUBEPCUTETH;

Xacanos lllaBkaT AxazioBuY - ¢pustosnorus GpaHgapu
JoKTopy,  mnpodeccop, CamapkaHz  gaBjat
YHHUBEPCUTETH;

BaxpoHoBa [Juipa6o KenguépoBHa - ¢usosorus
daHsapu gokTOpH, Npodeccop, Y36eKUCTOH AaBjaT
»KaXOH TUJIJIApU YHUBEPCUTETH;

MupcanoB Fait6ynno Kyimypogosuu - ¢usosorus
¢dannapu poktopH, npodeccop, CamapkaHz AaBjaaT
YeT TUJIJIAp UHCTUTYTH;
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CamaxytauHoBa Mywmappad HWcamytauHoBHaA -
dunonorus dpansapu HoM304H, AoLeHT, CaMapKaH/A
JlaBJ1aT YHUBEPCUTETH;

KyukapoB Paxman YpmaHoBu4 - ¢uosorus
daHsapu HOM304H, JOLEHT B/6, TOLIKeHT JaBjaaT
IOpUJUK YHUBEPCUTETH;

OHycoB MaHcyp A6aynnaeBud - QUIOJIOTHUSA
dannapy HoM3ogu, Y36ekucTtoH Pecny6/ukacu
[Ipesupgentu Xxysypupard [JlaBiaT 6o0uKapyBU
aKa/leMHUsCH;

CaupoB Yayroek Apunosud - ¢usiosorus paHaapu
HOM30/M, JIOLEHT, Y36eKUCTOH Pecny6/ukacu
[Ipesupentn xy3sypujaru JlaBjaaT GoIIKapyBU
aKaZleMHsCH.

12.00.00-1OPH/JUK ®AHJ/IAP:

AxmenmaeBa Masioga AxaTOBHA -  HOPUJAMK
dannap gokropu, npodeccop, ToumkeHT AaBaaT
IOPUJUK YHUBEPCUTETH;

MyxuTtauHoBa @upro3a A6AypalinioBHA — HPUIUK
dannap gokrtopu, npodeccop, ToulkeHT AaBaaT
IOPUJUK YHUBEPCUTETH;

JcanoBa 3amupa HopmypoToBHa - opuuK $aHIap
JlokTopy, npodeccop, Y3bekuctoH Pecniy6imkacuza
XU3MaT KypcaTraH IOpPUCT, TOWIKeHT JaBJaT
IOPUJUK YHUBEPCUTETH;

XampokysnoB baxoaup MamamapudoBuY - IOpUAUK
dannap poktopw, mnpodeccop B.6., KaxoH
WKTUCOAUETH Ba AUILJIOMATHUS YHUBEPCUTETH;

3ynduxkopoB Ilep3ox XyppamMoBUY - HPUIUK
dannmap  gokTopu, mpodeccop, Y36eKHUCTOH
Pecny6mkacu Kamoart XaBQCHUBJINUTH

YHUBEPCUTETH;

XanuToB XymBakT Canap6aeBud - 0pUAUK daHaap
JOKTOpH, mpodeccop, ¥Y36exucToH Pecny6imkacu
[lpesuseHTy xy3ypugaru JaeiaT GolKapyBU
aKaZleMHUsICH;

AcapoB lllaBkaT FaibysiaeBuY - WOPUAUK daHIAp
JIOKTOpH, ~[IOLIeHT, Y36eKMCTOH Pecny6ukacu
[IpesupenTn xy3ypugarud JlaBjaT GOIIKApyBH
aKa/leMusicy;

YTemypaToB MaxMyT AXHMypaTOBUY - HOPHAUK
daunynap HoMm3oau, nmpodeccop, TOWIKEeHT AaBjaT
IOPU/IUK YHUBEPCUTETH;

CanipynnaeB Illax3on — AMMXaHOBUY —  IOPUAMK
dansap Hom3soau, npodeccop, TOIIKEHT [gaBjaT
IOPUIUK YHUBEPCUTETH;

XakumoB Komus BaxTusipoBUY - IOpUAMK daHIap
JOKTOpPH, /JOLleHT, TOUIKEHT JaBJaT HPUAUK
YHUBEPCUTETH;

HOcynos Capgop6ek baxoaupoBud - HOPUINK
danmap [JokTopH, [JoueHT, TOWKEHT JaBjiaT
IOPU/IUK YHUBEPCUTETH;

AmupoB 3adap AKTaMOBUY - IOpUAUK aHIap
6yiiya dancada mgoktopu (PhD), V3Gexucron
Pecny6sinkacu Cyabsinap 011 KeHrauu
xy3ypugaru Cyabsijiap oJTMA MaKTa6bu;

KjpaeB llepsoxn KagauieBuy - wopuguk danmap
HOM30JHM, JoueHT, TolIKeHT JaBjaT OPUAUK
YHUBEPCUTETH;

BabamxaHoB ATaGek /laBpOHOEKOBHY - HOPHUIUK
daHJap HOM30JM, [JOLEHT, TOIIKEeHT JaBjaT
IOPUAUK YHUBEPCUTETH;

PaxmatoB Jnép XKymaboeBu4 - 10puUAuK ¢aHIap
HOM30/14, TOIKEHT JaB/aT WPUAUK YHUBEPCUTETH;

13.00.00-IIEJAT'OTHKA ®AHJ/IAPH:

XamwumoBa /lunbapxoH YpuHG0EBHA - Mejaroruka
dannapu goktopu, npodeccop, TolKeHT AaBJaT
IOPU/IUK YHUBEPCUTETH;

H6parumosa 'ysiHopa XaBa3aMaToOBHA - MeJjaroruka
dannapu goktopu, npodeccop, TolKeHT AaBJaT
UKTUCOAUET YHUBEPCUTETH;

3akupoBa ®Pepysa MaxMmyzoBHa - meJaroruka
dansapu JIOKTOPH, TolKeHT axbopoT
TEXHOJIOTUSIJIADU  YHUBEPCUTETH  Xy3ypHUJaru
HeJarorMK KajpJapHU KalTa TadépJsam  Ba
yJIapHUHT MaJlaKaCUHU OLIHMPUII TAPMOK MapKa3u;

KaromoBa Hacuba AmypoBHa - mejaroruka
dannapu jokrtopu, npodeccop, Kapmu jasiaar
YHUBEPCUTETH;

TarinanoBa Illoxupa 3aliHMeBHa - IeJaroruka
daHapy LOKTOPH, LOLEHT;

Kymanuészosa Myxaié ToxueBHa — NeAaroruka
daHsapu AOKTOpH, JOLIEHT, Y30eKUCTOH JaBJjaT
YKaXxOH TUJIJIApU YHUBEPCUTETY;

U6paxrmoB CaHxkap YpyHOGaeBHdY - mejaroruka
dansmapu pgoxkrtopH, HKTHcOAMET Ba megarorvka
YHUBEPCUTETH;

’KaBaueBa llaxHo3a baxogupoBHa - mnejarorvka
dansapu 6yiiuvya ¢ancada goxktopu (PhD),
CamapkaHp laBjaT yHUBEPCUTETY;

Bo6omypoToBa JlatodaT JsMypoaoBHA -
nejaroruka ¢ansapu 6yHiuda ¢ascada AOKTOpHU
(PhD), CamapkaHA faBJjaT yHUBEPCUTETH.

19.00.00-[ICUX0J/IOTHA ®AHJIAPH:

KapumoBa Bacuia MamMaHOCMpOBHA - NCUXO0JIOTUA
danapu foktopy, npodeccop, Husomuit Homuaru
ToulkeHT AaB/aT Nejaroruka yHUBepCUTETH;

XaiutoB Oi6ek ImboeBud - KUCMOHUH Tap6us Ba
cnopT 6yinya MyTaxacCUCJapHU KalTa TadépJall
Ba MaJlaKaCMHHU OLIMPHUII MUHCTUTYTH, NCHUXOJIOTUS
dansapu gokTopH, npodeccop

YMmapoBa Ham6axop [llokupoBHa - NCHUXOJIOTUS
dansapu fokTopH, JoueHT, Husomuit Homujaru
TomkeHT JaBjaT MNejaroruka yHHUBEPCUTETH,
Awmasnuii ncuxosoruscu kadeapacu Myaupy;

AtabaeBa Hapruc bBatupoBHa - mcuxoJsorus
dannapu fokTopH, JoueHT, Husomuit Homuparu
TomKkeHT AaBJaT Nejaroruka yHuBepCcUTeTH;

[IlammeToBa AHXXUM
MCUXOJIOTHUS dansapu

KapamaauHoBHa -
JIOKTOPH, JIOLIEHT,
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Y36eKucToH JaBJjaT JKaxoH
VHUBEPCUTETH;

TUJLIapu

Koaupor 06ua CadapoBud - ncuxosiorusi Gpanaapu
noktopu (PhD), Camapkang Busosat UWB Tu66uéTr
6YJIMMH IICUXOJIOTUK XU3MaT OOLIIUFU.

22.00.00-COLHOJIOTHA PAHJIAPHU:

JlatunoBa Hogupa MyxTapKaHOBHA — COLMOJIOTUS
dannapu  JgokTopHu, npodeccop, Y306eKUCTOH
MUJIJIMYA YHUBepCUTEeTH Kadeapa MyLUDPHY;

CentoB Azamar [IjsaToBuY - corposiorus danaapu

JoKTopH, Tmnpodeccop, Y36eKUCTOH  MUJJIUHN
YHUBEPCUTETH;

ComnukoBa llloxuma MapxaGoeBHa - COLIMOJIOTHSA
dansapu  AoKTOpH, Tmpodeccop, Y36eKUCTOH
XaJIKapo UCJIOM aKaleMUSICH.

23.00.00-CHECHUH ®AHJIAP

HazapoB Hacpuaaun ATtaky/oBud —cuécuid daHiap
noktopy, dpasicadpa daHsmapu JoKTopH, npodeccop,
ToUKeHT apXUTEKTYypa KYPUIULI UHCTUTYTH;
ByTaeB YcMoHk0H XalpyJsiaeBUY —cuécuit dpaHsap
JLOKTOpH, JIOLIEHT, V36ekucTon MUJLIUA
yHUBepcUTeTH KadeZpa MyAUDH.

OAK PyiixaTu

Maskyp xkypHan Bazupsap Maxkamacu xy3ypugaru Osidii artectayus KoMmuccusicu PaécatuHuHr 2022
v 30 Hos6pgaru 327 /5-coH Kapopu GU/IaH Tapux, UKTUCOAMET, dasicada, Ppusiosiorus, OpUIUK Ba
neaaroryvka GaHjaapu 6yinya uiMui Japaxanap 6yiuya auccepTaluusaap acCoOCUN HaTHXKaJapuHU YOI
3TUILI TaBCUs 3TUJITaH WIMHUH HallpJap pyixaTura KUpUTUITaH.

WoxTUMoOu-ryMaHUTAp PpaHIapPHUHT
A0J13ap6 MyaMMoOJIapu” 3JIEKTPOH
KypHasin 2020 iui 6 aBryct KyHu 1368-
COHJIYM TYBOXHOMa OUJIaH JjaBJaT
pyHxaTUra oOJIMHIaH.

Myaccuc: “SCIENCEPROBLEMS TEAM”
MacCbyJUATH YeKJIaHT'aH XKaMHUATH

TaxpupuaT MaH3WJIM:

100070. TowkeHT Wwaxpu, Akkacapou
TyMmaHu, Knuuk bemérou kydacu, 70/10-
yH. JJIEKTPOH MaH3UJI:
scienceproblems.uz@gmail.com

Borsianum y4yyH tesedoHiap:
(99) 602-09-84 (telegram).
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Yakubova Iroda Bahramovna
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TypcyHos Otibek
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Valijonov Daler Dilshodovich
PROBLEMS OF COMBATING CORRUPTION: INTERNATIONAL EXPERIENCE
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Xatidaposa Xusnona AHeaposHa
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Xydaiibepduesa llloxucma Akman Ku3u
V3BEKUCTOH BA TYPKUS PECIIYBJIUKAJIAPU YPTACUJATU XAMKOPJIUK BA
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Juraeva Asal
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Abstract. According to the procedural legislation of Uzbekistan, a party who wants to enforce an ICA award has to
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general rule of jurisdiction with the necessary documents attached to it. The analysis of the norms of national
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Annotatsiya. O‘zbekiston protsessual qonunchiligiga ko‘ra, ICA qarorini ijro etishni istagan tomon umumiy
yurisdiksiya qoidalariga muvofiq O‘zbekiston Respublikasining tegishli davlat sudiga ariza bilan (qonun bilan
belgilangan shaklda) zarur hujjatlar ilova gilingan holda murojaat qilishi shart. Milliy qonunchilik normalari va
O‘zbekistonning o‘zaro huquqiy yordam to‘grisidagi 14 ta ikki tomonlama shartnomalari tahlili arbitraj
qarorlarini tan olish va ijro etish tartibi tahlil gilingan.
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The norms and provisions of international and regional agreements on the enforcement
of ICA awards are incorporated into the national procedural legislation and state courts strictly
follow the provisions of the procedural legislation of Uzbekistan. According to the procedural
legislation of Uzbekistan, a party who wants to enforce an ICA award has to submit application
(in a form established by law) to an appropriate state court of Uzbekistan in line with the
general rule of jurisdiction with the necessary documents attached to it. Failure to adhere to
requirements for the application form or list of attached documents is the basis for rejecting
the application.

As arule, an application for the enforcement of an ICA award is considered in a national
court proceeding. When considering a case, courts examine the existence of grounds for
declining the enforcement. Moreover, courts are not entitled to reconsider arbitral awards on
merits. After reviewing a case, state courts of Uzbekistan issue a ruling to recognize and enforce
the award or to refuse the recognition and execution of the award.
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Applications for the enforcement of an ICA award is considered by economic and civil
courts of Uzbekistan. Generally, the procedure for considering such applications is identical
with following differences:

. the economic courts of Uzbekistan consider application for the enforcement of
awards adopted in disputes arising from economic relations. [1; p.23] The civil courts of
Uzbekistan consider applications related to civil cases or criminal cases in terms of
compensation for damages; [2; p.65]

. the economic courts of Uzbekistan consider applications in question within a
period not exceeding six months while civil courts review such applications within a period not
exceeding one month from the date of its receipt by courts;

. non-entry of the award into legal force under the law of the state of origin is the
ground for refusing the recognition and enforcement by both economic and civil courts of
Uzbekistan. Nevertheless, the economic procedural legislation allows for the possibility of
derogation from this rule, in cases where the decision is subject to execution before the entry
into force. There is no such exception in the civil procedural legislation.

The analysis of the norms of national legislation and 14 bilateral treaties on mutual legal
assistance of Uzbekistan did not reveal fundamental differences in the procedure for
recognizing and enforcing arbitral awards. In most cases, bilateral agreements on mutual legal
assistance provide a procedure that is generally correspond to the above procedure for the
enforcement.[3]

Overall, the enforcement of ICA awards is carried out by economic courts of the Republic
of Uzbekistan. In the Table 1 below, there is a statistical data on recognition and enforcement
of arbitral awards considered by economic courts of Uzbekistan. Through these statistics one
can see that in most cases economic courts satisfied the application for the enforcement but
there is still a room for the conflict generated by PP. In addition, in Table 2 there is an
information of cases according to a country where an award or court decision rendered and the
enforcement sought in Uzbekistan. Unsurprisingly, one can see that the most of this type of
cases are come from post-Soviet countries.

Table 1. Statistics of cases on recognition and enforcement of arbitral awards
considered by economic courts of Uzbekistan [4]

Number of Status

Reporting . .
. cases Lo ] left withoutproceedings
period satisfied denied ] ) ]
handled consideration terminated

2015 9 7 1 - 2

2016 13 13 - - -

2017 4 4 - - -

Total: 26 23 1 - 2

Table 2. Decisions of foreign courts and arbitral awards considered by economic courts
of Uzbekistan according to

Number of
Country cases
Russia 59
Ukraine 37
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Kazakhstan 5
Belarus 3

Applications for the enforcement of an ICA award should be submitted by a party to the
second-tier economic courts which means the courts of the Republic of Karakalpakstan, 12
regions and Tashkent city at a place of residence of a debtor or, if it is unknown, at the place of
state registration of a debtor. It should be noted that the application is submitted by an
interested person, as a rule, the lawyer of one of the parties. International arbitration center or
tribunal itself does not forward an award to any state court for enforcement. Such applications
should be submitted in writing and must be signed by an applicant or his representative, and
should include contact details.

There was a case where the enforcement of an award is declined. In the Romak v. Uzdon
case [5] on 2 October 2000, Tashkent City Economic Court decided to reject the application for
the enforcement of the GAFTA award on two grounds: first, the application did not fulfil the
requirements of Art. IV of NYC which states a party has to provide an official translation (in
Uzbek language) of an award and contract. In this case, the claimant did not provide the
translation of relevant documents. Second, Romak did not present an evidence that the Uzdon
was notified about the appointment of arbitrators as stipulated in Art. V (i)(b) of NYC. Romak
appealed the Economic Court’s decision. On 24 November 2000, the appellate instance of the
Tashkent City Economic Court affirmed the decision of the lower court. Interestingly, frustrated
with the decision of Uzbek court and without making any attempt to perfect and resubmit the
application to the Higher Economic Court of Uzbekistan, the claimant turned to French courts
and investment arbitration respectively which ended without a feasible solution.

Generally, parties of international business transactions prefer to the well-recognized
and efficient alternative method, rather than the traditional national court in settling their
dispute. International commercial arbitration is one of such alternative dispute resolution
system adopted by international businessmen. According to statistics, in the single year of
2018, 842 new cases were registered to International Chamber of Commerce (ICC), one of the
world’s famous arbitral institution, which consist merely a tip of the iceberg of international
commercial arbitration world.[6; p. 20]

When parties run to international commercial arbitration, one unavoidable question
faced by them is which law will be applied in deciding their disputes. Since the transactions
between the parties are international, the law of either party can be potentially applied in their
transactions if without specification in advance by the parties. Therefore, in international
scenery, it is an accepted practice that the parties to an international deal specify in the contract
the applicable law to their transaction, which is called choice of law. By choice of law in advance,
the parties to a transaction will make sure the rules of law they should abide by during their
whole transaction, eliminate uncertainty on their right and obligation under certain contract at
large, and avoid future dispute on the applicable rules of law. There are four types of various
matters that arise in the course of choice of law in international commercial arbitration: (i)
applicable substantive law of a case; (ii) procedural law applicable to a case; (iii) applicable law
that governs international arbitration agreement; (iv) conflict of laws. Therefore, it is very
critical for the parties to carefully scrutinize all aspects of a case and decide on applicable law.

When deciding on the applicable law, it is important for the parties to pay attention to
the issue of public policy. Public policy is defined as a core interest of a sovereignty. According
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to international law, it is a well-established rule that the sovereignty of a country has the
authority in refusing the acceptance and enforcement of any foreign judicial decisions if the
latter violates its public policy. This rule applies to international arbitration award too, which
is evidenced by the stipulation of Article V of New York Convention. According to this Article V,
if an arbitration award issued in a foreign state were infringe with the public policy of a state,
the latter would refuse to recognize the award’s validation in its territory. Furthermore, in
national conflict of law, most countries acknowledge that disregarding public policy of a
country would result to an invalidity of the agreement on choice of law, which will further
endanger the effectiveness of the whole contract. Taking all those into consideration, it is
critical for parties to an international business to pay close attention to the influence of public
policy when negotiating the choice of law clause in their arbitration agreement. [7]

The importance of public policy issue can also be demonstrated in the following
examples. In a German arbitration, an arbitral tribunal applies German law for the penalty
provision of an agreement and renders an award. Nonetheless, statutes and case law in US
provide that such penalty is unlawful and against public policy of the US. Improper attitude
towards public policy of a forum declines the positive effects of choice of law clause. The
national court deny the recognition and enforcement of a final award if it contradicts to the
public policy of a state. (Parsons & Whittemore case;[8] Waterside ocean navigation Co., Inc. v.
Int’'l Navigation Ltd,, case) [9] Another example is in Vivendi - Elektrim dispute where the
arbitration proceedings conducted in one state while insolvency proceedings occurred in
another country, the obstacles created by parallel arbitration and insolvency proceedings
require careful examination of public policy doctrine in complicated cross-border disputes. [10]

Public policy in choice of law in international commercial arbitration has been one a
heated debated theoretical issue among experts and researchers worldwide. The main issues
have focused on the legitimacy, invalidity of the agreement and arbitrability of a dispute due to
ill-defined doctrine of public policy, problems related to jurisdiction of the tribunal, etc. Besides
of them, public policy of a forum put into question the recognition and enforcement of a final
award. There have been a number of researches relating to public policy and choice of law
matters. However, public policy in the context of choice of law in international commercial
arbitration requires more profound research and precise legal framework that can assist
possible complexities.

Uzbekistan is a Central Asian country, which, like most of the rest countries in the world,
has accepted the institution of arbitration in solving commercial disputes. However, since the
commercial arbitration in Uzbekistan is in an infant stage, plus other reasons, the legislation
and rules on arbitration in Uzbekistan are not so advanced with certain flaws of law need
overhaul and improvement. One of such flaws lies in the policy on public policy in choice of law.
Thus, this research pays certain attention on the legislation and practice of Uzbekistan on public
policy in choice of law.

By analyzing legislation and judicial practice of Uzbekistan, and comparing with
international development, the author concludes that the performance of the Uzbekistan
judicial review process of international commercial awards in determining and applying public
policy is inadequate. From the establishment of the international commercial arbitration
institution in Uzbekistan, the review of the judicial practice has demonstrated the limited
progress in identifying and applying the doctrine of public police. The principal questions, i.e.,
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nature of public policy both in international and domestic scale, main feature of public policy
and judicial review limitations, have not been adequately answered. Inappropriate and
controversial judicial decisions are the results of lack of experience of the Uzbekistan courts in
dealing with public policy exception in choice of law. Further reforms are required to be taken
by the Uzbekistan legal system that will assist to develop more detailed concept of the public
policy in choice of law. More importantly, all steps taken should be in accordance with the global
trend and the recent development of the international arbitration practice of leading
jurisdictions.
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