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universiteti;

Normatov Bekzod Akrom o‘gli — yuridik fanlar
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doktori, professor
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Atabayeva Nargis Batirovna - psixologiya fanlari
doktori, dotsent, Nizomiy nomidagi Toshkent davlat
pedagogika universiteti;

Shamshetova Anjim Karamaddinovna - psixologiya
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psixologik xizmat boshlig'i.
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doktori, professor, O‘zbekiston milliy universiteti;
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fanlari doktori, professor, O‘zbekiston xalgaro islom
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Nazarov Nasriddin Ataqulovich -siyosiy fanlar
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doktori, dotsent, O‘zbekiston milliy universiteti
kafedra mudiri.
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LEGISLATION
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Abstract. This paper examines the features of legal regulation of image-based sexual violence in the Republic of
Uzbekistan. It analyzes both criminal and civil legislation, identifying its limitations and gaps in addressing modern
forms of digital violence. Particular attention is given to Article 1413 of the Criminal Code, as well as the potential
application of Article 139 in cases involving the distribution of deepfakes and photo manipulation. The study
highlights the need to adopt a more flexible and comprehensive approach, similar to international practices (e.g.,
legislation in the United Kingdom and Germany), which would cover not only the distribution but also the creation,
repeated dissemination of images, and the liability of online platforms. In addition, the advantages of civil
protection for victims are explored, particularly the possibility of claiming moral damages, compensation for
losses, and prompt response to unlawful actions without the need to initiate a criminal case.

Keywords: image-based sexual violence, sexual deepfake, civil protection, sexual images, sexual photoshopped
images.

ITPABOBOE PET'YJINPOBAHUE CEKCYAJIbBHOTI'O HACHUJIUA C
MCI0JIb30BAHUEM U30BEPAYXKEHUM B PECITYBJIMKE Y3EEKUCTAHE:
AHAJIN3 YTOJIOBHOTI'O U TPAXKJAAHCKOI'O 3AKOHOZAATEJ/IbCTBA

HopmypoaoBa A3u3a ASUM»KOH KU3U
JlokTopaHT [IpaBooxpaHuTenbHON AkasieMuu Pecny6yiku Y36ekucTaH

AHHOTauMsa. B gaHHOW paboTe paccMaTpPUBAIOTCA OCOOGEHHOCTH NPABOBOIO PEryJHUPOBAHHUS CEKCYyaJbHOTO
Hacu/iMsl C HCHOJIb30BaHMEM H300pakeHMH B Pecny6svke Y36ekucTaH. AHa/JM3UPYeTCs YroJOBHOE U
IPpaXXJAaHCKOE 3aKOHOJATENbCTBO, BBISBJISIOTCS €ro OrpaHUYeHUs], U NpoGesbl B 4aCTU 0XBaTa COBPEMEHHbBIX
dopm nudposoro Hacuiusa. Ocoboe BHMMaHWe yjessercs craTbe 141° YrosioBHOro Kojekca, a Takke
BO3MOXHOCTH IPUMeHeHUs cTaTby 139 B ciyyasx pacnpocTpaHeHus AundeikoB U doToMoHTaxel. OTMevyaeTcs
HeoOX0/AIMMOCTb BHeJpeHUsl GoJsiee TMOKOTO M LIMPOKOTO IMOAX0/d, aHAJOTHYHOTO 3apy0eXHOW NpaKTHKe
(HampuMep, 3aKOHOAATENBCTBY Besnko6puTanuu U ['epMaHiu), KOTOPBIM MO3BOJIHI Gbl YYUTHIBATH HE TOJBKO
pacnpocTpaHeHHe, HO U CO3/jaHHe U300paXKeHHH, NX MOBTOPHOE PaclpOCTPaHeHHE, @ TAKXKE OTBETCTBEHHOCTh
vHTepHeT-m1IaTdopM. Kpome Toro, pacKpbIBalOTCS MNPEUMYINECTBA TIPaXKJAHCKO-NPABOBOH  3aLUThI
NOCTPaZiaBLUIMX, B YaCTHOCTH BO3MOXXHOCTb B3bICKAHHMS MOpPAJbHOTO BpeJa, KOMIEHCAUMH YOLITKOB MU
ONlepaTUBHOIO pearvpoBaHUs HA NPOTHUBONpPABHbIE JJeHCTBUA 6e3 HE06X0AUMOCTH BO36YKAEHUS YTOJOBHOTO
JeJa.

KiloueBble cj0Ba: cekcyaJbHOe HaCWJIHMe C HCHOJIb30BAaHMEM H300paXKEHUH, CeKCyaJbHbIH JUIENK,
rpaXKAaHCKas 3alMTa, CEKCyalbHble U306 pakeHUs], CeKCyasibHble GOTOIIOMDI.

DOI: https://doi.org/10.47390/SPR1342V5SI5Y2025N40

B HacTos1ee BpeMs ceKCya/lbHOe HaCUJIME C UCII0JIb30BAaHUEM U300 paXKeHUH ABJIseTCs
OJHMM H3 HauboJiee pPaCHpPOCTPAHEHHBIX NPeCTYIJIEHUH, COBepllaeMblX B OTHOLUIEHHUH
YKEeHIIUH 110 BceMy MUDY. C 11eJ1bl0 IPOTUBOENCTBUA JAHHOMY SIBJIEHUI0 MHOTHE rOCylapCcTBa
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BHOCST H3MEHEHHUs] B HalMOHaJbHOEe 3aKOHOJATeJbCTBO. B 4YaCTHOCTH, yCUJIMBaeTCs
YrOJIOBHO-IIPABOBOE PETYJIHPOBaHUE — MpeAyCMaTPUBAETCS KPUMHUHANIU3ALMS TAaKOr0 poJa
JessHU. Hapsjy ¢ 3THM COBeplIEHCTBYeTCS M TpakJAaHCKOe 3aKOHOJATeJbCTBO,
IpeloCcTaBJIsAIolLee MOCTPA[aBLIMM BO3MOXXHOCTb MOJYYUTh KOMIIEHCALUIO 32 IPUYUHEHHbIN
MOpaJIbHbIN U (/1) MaTepUaJbHbIN Bpes.

[Ipy 3TOM NOAXO/bI TOCYAAPCTB K MPABOBOMY peTyJIUPOBAHHIO JAHHOT'O BU/la HACUJIUS
passinyarnTcs. HekoTopble cTpaHbl HE IPUHUMAIOT CllellMaJbHbIe 3aKOHBI, @ aJallTUPYIOT YKe
CYLIECTBYIOIIME MPaBOBble HOPMBbI I0J, 0COGEHHOCTH CEKCYaJIbHOTO HAaCUJIMS Ha OCHOBE
u300pakeHU. B To e BpeMsi JApyrue rocyAapcTBa pas3pabaTbiBalOT W MNPUHUMAIOT
OTZeJIbHble HOPMAaTUBHO-IIPABOBBIE AKThI, KOTOPBIE MPSIMO PETYJIUPYIOT OTBETCTBEHHOCTD 32
CeKCyaJlbHOe HAaCUJIME C UCM0JIb30BaHHWEM U300paKEHUH U YYUTHIBAIOT ClelUPHUKY JJaHHBIX
MOCATaTeNbCTB.

B uwucne rocymapcTB, MNpeANpUHUMAKIIMX WIArM MO YCUJIEHHI0 MPaBOBOTO
pearupoBaHHs Ha CEKCyaJbHOE HACUJIME C MCIOJIb30BAHUEM HU300paKEHWH, HAaXOAUTCA U
Pecny6sivka Y36ekuctad. B 2023 rogy B YroJOBHBIN KOJEKC Oblia BBefieHa cTaThs 1413
yCTaHABJMBAWILAsl OTBETCTBEHHOCTb 3a pasIJlallleHUue CBeJeHUH, YIEeMJSIOUUX 4eCTb U
JIOCTOMHCTBO JIMYHOCTU W 3aTParvBaloLIMX UHTUMHYIO CTOPOHY >KM3HHU 4eJsioBeKa. [laHHas
HOpMa HallpaBJieHa Ha KPUMHUHA/IM3ALMI0 CEKCYaJIbHOTO HACUJIMS Ha OCHOBE HM300pakKeHUU
[1].

B cooTBeTCTBUM €O cTaTbéX 1413, yros0oBHO HaKa3yeMbIMHM NPHU3HAKTCA JeHCTBHS,
CBsI3aHHbIE C pacnpocTpaHeHHueM UHOopMaLUK, BKIOYawlied ¢oTo- uiu BUZeoMaTepHallbl,
n3obpakawliiyue ob6HaKEHHOe TeJio JIMO0 IMOJIOBble OpraHbl YesioBeKa 6e3 ero corJsacusl.
YroJsioBHasi OTBETCTBEHHOCTb HACTyMaeT KakK 3a (aKTUYeCKOe paclpoCTpaHeHHe TaKHUX
MaTepHuaJioB, B TOM YHCJIE Yepe3 CPeICTBA MACCOBOU MHPOPMAIUH, TEJEKOMMYHHUKAI[MOHHbIE
CEeTHU WM B ceTU UHTEpHET, TaK U 3a yrpo3y UX pacnpoCTPaHEeHHUS.

[Ilpy wu3ydeHUH HaAy4yHbIX paboT wuccaenoBaTesbHUlbl Clare McGlynn, 6bL10
YCTAaHOBJIEHO, YTO YTrOJIOBHOE 3aKOHOJATE/JbCTBO, HAINpaBJE€HHOE Ha KPHMHHAJIU3AIUIO
CEeKCyaJIbHOI'0 HACUJIMS C MCIOJIb30BaHHMEM HW300paKeHUU, JO/HKHO ONUpPATbCs Ha Psf
KJI0Y€eBbIX NIPUHLUINOB [2].

Bo-nepBbIX, Takoe 3aKOHOATENBbCTBO JIOJI’KHO OBITh SICHBIM, YETKUM U MOHSATHBIM KaK
JUIsI COTPYZHUKOB NPAaBOOXPAHUTENbHBIX OPTaHOB, TaK W JJIS KEPTB U MOTEHIIUAIbHBIX
paBOHAPYUIUTEEH. ITO BAXKHO /11 TOT'0, YTOOBI BCe YYACTHUKH MPOIeCCa TOYHO MOHUMAJIH,
KaKue ZIeUCTBUsS SIBJSAIOTCA HapylleHHeM 3aKOHa, a Kakhue — HeT. YéTkue GopMysMpOBKU
MIOMOTAT MU30eXaTh Pa3HbIX TPAKTOBOK M OLIMOOK MpH MpHMeHEeHWH 3akoHa. Kpome Toro,
MOHSATHOE 3aKOHOJATEJNbCTBO CHOCOGCTBYET TOMY, YTOOBI JIFOJU OCO3HABAJU IMOC/E/ICTBUS
CBOMX IOCTYNKOB M 3apaHee 3HAJM 00 OTBETCTBEHHOCTH, KOTOpas MOXET HACTYNUTb 3a
COoBepllIeHrEe TaKUX NEeNCTBUU.

Bo-BTOpBIX, 3aKOHOJATEJNBLCTBO JO/DKHO B MOJIHOM Mepe OXBaThIBaTh Mpob6JieMy
CEeKCyaJIbHOI'0 HACHJIMSI C MCIO0JIb30BaHMEM H300pakeHHWH. OJJHAKO HA MPAKTHKE MHOTHE
CTpPaHbl OTPAHUYUBAIOTCS JIMIIb YaCTUYHbIM WJIM CUTYaTHBHBIM pPeryJMpPOBaHUEM JIaHHOU
dopMbl Hacuius. B psje ciydaeB 3aKOHbI MOAPOOGHO OMUCHIBAKOT, KaKUe KOHKpETHbIE
JIeUCTBUS CUYUTAIOTCA CEKCYyaJIbHbIM HACUJIMEM C KCIOJIb30BaHUEM U300paKEeHUH, U TeM
caMbIM OCTaBJISIIOT 3a paMKaMHU Jpyrue, He MeHee BpeJJOHOCHble GOpMbL. B pesysibTaTe Te
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JlesiHUs, KOTOpble NPsSIMO He YKa3aHbl B 3aKOHe, He MMPU3HAIOTCS NMPECTYNHbIMH, U BUHOBHbIE
JIMLA U36erarT YroJ0BHON OTBETCTBEHHOCTH.

s 6osee 3pGeKTUBHOM 3alMThI NOCTPA/[AaBIIMX HEKOTOPbIE TOCYAapCTBA BBIOUPAIOT
60Jiee TUOKHUHM U IIMPOKUM noaxo/. Tak, HallpyuMep, B 3aKOHO/laTe/IbCTBe BesMKoOGpUTaHUM
UCIOJIb3YeTC KPUTEPUH «pa3yMHOIo 4YesI0OBEKa», COrJIAaCHO KOTOpPOMY M300pakeHue
CYUTAETCS CEKCYaJIbHbIM, €CJIM OHO JIEMOHCTPUPYET TO, UTO Pa3yMHbIA 4YesJIOBEK CUEJ Obl
CeKcyaJbHbIM 1O cBoed mnpupoze [3]. Takoi mojxoJ No3BOJiieT TOJIKOBAaTb 3aKOH He
dbopMasbHO, a C Yy4ETOM KOHTEKCTa, L|eJIM pacnpoCTpaHeHHUsl U300paKeHUs1 M XapaKTepa
HPUYUHEHHOI0 Bpe/ia MOCTPaJaBLIEMY.

B 3akoHopaTesnbcTBe Pecny6sivku Y36eKUCTaH TaKXKe COXpaHSeTCs TeHJeHIUs
YaCTUYHOI'0 0XBaTa MpPo6JieMbl CEKCYaJbHOI0 HACUJIUSA C UCNOJb30BaHUEM M300pakeHU. B
4aCTHOCTH, cTaTbha 141° YroyoBHOro KoJeKca yCTaHaBJMBAaeT OTBETCTBEHHOCTb 3a
pacnpocTpaHeHUe H300paKeHUH, 3aTparuBalIIMX MHTUMHYI CTOPOHY >KHM3HHU YeJIOBEKa,
BKJIIO4Yasg (GOTo- M BUJeOMaTepHuasbl, U300pakarolide OOHa)XEHHOe TeJ0 WUJM IO0JIOBblE
opraHbl 6e3 corJsiacus siMua. OiHaKo Takasi QOpMyJIMPOBKA OXBAaThIBAET JIUIIb OrPaHUYE€HHbIN
KpPYT CJIy4aeB U He OTPaXKaeT BCero crnekTpa ¢opM ceKcyalbHOI'0 HACUJIUS C UCII0JIb30BAHUEM
M300paKeHU !, KOTopble MOTYT NPUYUHATL MOPaJbHbIA BpeJ, NOCTPaaBLIHM.

TakuM o6pasoM, JaHHasi HOpMa He oOecleyrBaeT MOJIHOIO OXBaTa Mpo6JieMbl U He
rapaHTupyeT 3(QQPeKTUBHOW MpPaBOBOM 3allMThl BO BCEX CUTyaLUsX, CBSA3aHHBIX C
pacrnpocTpaHeHUEM CEKCyaJlbHOr0O KOHTeHTA. B CBA3M ¢ 3TUM [pejcTaBJseTCs
11eJleco006pa3HbIM BHEJ[peHHe B YTroJIOBHOE 3aKOHOJATesbCTBO Pecny6yivku Y36eKHCTaH
6oJiee THOKOr0 M LIMPOKOIo MOAX0/a, aHAJIOTUYHOTO MPUMEHSEMOMY B 3aKOHO/IaTe/bCTBE
Besiuko6prTaHUU.

Wcnonb3oBaHue KpuTepus "pa3yMHOro 4esjioBekKa' TpU OLeHKe XapakTepa
M300paKeHU ! M03BOJISIET YYUTHIBATh HE TOJIbKO COJlep>KaHHe U300paXKeHHs], HO U KOHTEKCT
ero pacrnpocTpaHeHHsl, a TAKXKe BOCIIPUSITHE CO CTOPOHBI 0611ecTBa. Takoil mogxo/; 06ecrnedyuT
6oJsiee NOJIHOE W CHpaBeJJIMBOe peardpoBaHUe Ha pa3HooOpa3Hble GOopMbl LUPPOBOro
CEeKCyaJIbHOI'0 HAaCUJIUS U MO3BOJIUT NMPUBJIEYb K OTBETCTBEHHOCTH JIUII, AEUCTBUS KOTOPBIX
II0OKa OCTATCs BHe cpepbl YTOJIOBHOTO Npecjie0BaHuUS.

BBenenue 6osiee TUOKON MpPaBOBOW MOJeJH OyAeT CHOCOGCTBOBAaTb HE TOJIbKO
YJAY4IIEHUIO TPABOBOM 3alIMThI OCTPAZaBUIMX, HO U NOBbIIIEHUIO 3QpPEeKTUBHOCTH pabOThI
CYJ0OB U TMPABOOXPAHUTEJbHBIX OPraHOB, MOCKOJIbKY MpPeAOCTaBUT MM BO3MOXHOCTb
paccMaTpUBaTh KOHKPETHBIE JieJla C YUETOM OOGCTOSTENbCTB, @ HE OTPAaHUYUBATBHCS CTPOTO
dopMasiM30BaHHbBIM NepeYHEM e UCTBUM.

B-TpeTbHX, YroJioBHOe 3aKOHOJATEJNbCTBO, HAMpaBJeHHOE Ha KPUMHHAIU3AIHUIO
CEeKCyaJIbHOT'0 HAaCUJIMSA C UCII0JIb30BaHMEM U300paXKeHUH, JOKHO OXBAaThIBaTh HE TOJIbBKO UX
pacnpocTpaHeHUe, HO U caM GAKT CO3JjJaHUs TaKuxX MaTepuasoB. CoBpeMeHHasi udpoBas
peasbHOCTh TOPOJMJIa MHOMXECTBO CHOCO60B HE3aKOHHOTO CO3/IaHUSl CEKCYaJIbHbIX
M300pakeHUM 6e3 corJsiacusi usobpakaemoro auna. HecMoTps Ha To, YTO pacnpoCTpaHeHHe
CEeKCyaJIbHbIX U300pakKeHUH yrKe MPU3HAETCS BO MHOTUX CTPAHAX NPECTYNHBIM JilesiHUeM, CaM
Ipolecc CO3JjaHUsI TaKUX M300paKeHUW TaKKe MOXET NPUYUHUTbL CepPbE3HBIA  BpeJ,
OCTPAa/IaBIIUM.

Ocobyro TpeBory BbI3bIBAaeT TOT aKT, UYTO B HacCTosllee BpeMs MOA0OHbIE
M300pakeHUsl BCE yallle CO3JAlTCA C HCIO0Jb30BAaHUEM CKPBIThIX KaMep, LHUPPOBOro
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MOHTa)Ka, UCKYCCTBEHHOT'0 MHTeJIJIEKTa U JIPYrUX TexHoJioruu [4]. Hanpumep, ¢ noMoumbio
IporpaMMHOro obecrnedyeHusi MOXKHO CO3/jlaBaTh 'cekcyasibHble aundeiiku" (deepfakes) —
nojJie/ibHble BUJeoMaTepHuasbl, B KOTOPBIX JIUIO YeJ0BeKa HAaKJ/Ia/bIBAETCA Ha Yy»Koe TeJO B
CEKCyaJIbHOM KOHTEKCTe, JiM60 "QOoTomon-Koadaxu", TMpeAcTaBIsSKOLMe YesloBeKa
0OHaXXEHHBIM WJIM B KOMIIpOMeTUpYyolel nose. [Ipy 3ToM nocTpaiaBliiee J1I0 B peabHOCTH
He y4acTBOBaJIO B CbEMKE U He [aBaJIo COIJIacUs Ha UCHO0JIb30BaHUE CBOEro M300pakeHud,
OZJHAKO TOCJE/[CTBUS TAKUX JEWCTBHUUI OKa3blBAIOTCSA Pa3pyILIUTENbHBIMU [Jis penyTaluHy,
IICHUXUYECKOTO COCTOSIHUS U COLlMaIbHOM KU3HU KEPTBHI.

YrosoBHOe 3aKOHOJAATEJNbCTBO [JOJDKHO YYMTBHIBAaTh NOJ0OHBIE (QOPMBI CO3JaHUA
CEKCyaJlbHbIX M300paXXEHUHW KaK CaMOCTOsITesJibHble MPOTHUBONpPABHbIE [AeWCTBUS,
npeACTaBAsALMe Yyrpo3y AJs 4YecTH, AOCTOMHCTBA W YAaCTHOW KWU3HU JIMUHOCTHU. be3
COOTBETCTBYIOIETO PETYJIHPOBAHUS TAKHE AesIHUS OCTAIOTCsI 6e3HaKa3aHHbIMU, HECMOTPS Ha
UX peaJibHbIM Bpe[.

CrefyeT OTMETHUTD, 4TO cTaThs 1413 YrosoBHoro kojekca Pecny61vku Y36ekucraH
YCTAHABJMBAET YTrOJIOBHYI0 OTBETCTBEHHOCTb HCKJKYWUTEJIbHO 3a paclpocTpaHeHUe
CeKCyaJIbHbIX U300pa)KeHUH, a TaKXKe 3a Yrpo3y UX pacnpocTpaHeHUs Oe3 corJacus JMLa.
OfHako AaHHAsi HOpMa He OXBAaTbIBAET JEHMCTBUS MO CO3/JaHUI0 TAKHUX U300pPaKEHUH, UTO
OCTaBJIsIET 3HAYMUTEIbHbIN IPO6EJ B IPaBOBOM PEryJIMpPOBaHUHU.

B caydasx, korja u300pakeHUs] SIBJSIOTCS MCKYCCTBEHHO CreHepUpOBaHHBLIMU
(Hanpumep, AunPperKu Ui GOTOMOHTAXKH ), MO>KHO TOBOPUTH O IpUMeHeHUHU cTaTbu 139 YK
Pecny6sinku Y36ekucran ('KineBera"), moCKOJIbKYy Takue MaTepuasbl COAep:KaT 3aBeJOMO
JIOXKHbIE CBeJIeHUSs], TopoYalljhe YeCThb U IOCTOMHCTBO JUYHOCTU. OJTHAKO eCJIU U300pakeHHUs
MOJIyYeHbI IPU NOMOIU CKPBITHIX KaMep U SIBJSIOTCS pea/ibHbIMU, OHU He MOANaJaloT MOoJ,
ornpezie/ieHue KJaeBeThbl, U, COOTBETCTBEHHO, cTaTbhd 139 He npuMeHdeTcd. [Ipu aToM cTaTha
1413 TaroKke He 0XBaThIBAET CaM MPOLECC CO3AHUs U306 PaXKEHHH, a OTPAHUYUBAETCH TOJNBKO
UX pacnpoCcTpaHeHHEeM.

KpoMe Toro, B npakTHKe HepeJJKO BOSHUKAIOT CAy4au, KOT/a JIUI0, Co3/lalolee TaKue
u300pakeHus, U JIULO, UX pacnpocTpaHswllee, He coBnajgawT. OHU MOTYT JAeWCTBOBATh
COBMECTHO WJIM HE3aBHCUMO JpPYyr OT JApPYyra, U NpU 3TOM YTroJIOBHOE 3aKOHOJATEJJbCTBO
OXBaThIBaeT JIMLIb OJJHO 3BEHO B IleN04YKe [UPPOBOro HACUJIUSA — PACIPOCTPAHUTEJS. ITO
NPEensATCTBYET MNPHBJEYEHHUIO K OTBETCTBEHHOCTH BCeX YYACTHUKOB MPOTHUBONPABHOIO
JlesSTHUSL.

B B3 Cc 3TUM 1npejcTaB/sseTCs HeOOXOJAWMBbIM [ONOJHUTb YrOJIOBHOE
3aKOHO/ZATeJbCTBO Pecny6/mku Y36ekuctaH HOPMOH, npeaycMaTpUBarolen
OTBETCTBEHHOCTb He TOJIbKO 3a paclpoCTpaHeHHe, HO U 3a CO3JJaHHEe CeKCyaJbHbIX
n300pakeHU 6e3 corJsiacus Juna. Takod MoAxoj MO3BOJHUT 00eCcrnedyuTb 06oJiee MOJIHYIO
3alUTY NOCTPaJlaBlIMX, a TaKXe aJleKBaTHO pearupoBaTb Ha COBPEMEHHbIE BbI3OBbI,
CBSI3aHHblEe C pa3BUTUEM TEXHOJIOTUH, U o00ecneyuTb HaJJjiexalllee HaKa3aHUE BCeEM
y4aCcTHHUKaAM MPOTHUBONPABHOTO Mpoliecca.

B-yeTBepThIX, 3aKOH J0/KEH NPEAYCMOTPETh NMPUBJIEUEHUE K OTBETCTBEHHOCTH KaK
NEepBUYHBIX, TaK W NOCJAeAYIOUIMX PACIpPOCTPaHUTEIE CeKCyaJbHbIX M300pa)KeHUH.
3aKOHOAATENbCTBO MHOTUX CTPaH, KPpUMHUHAJU3UPYIOLlee CEKCyaJbHOEe HAaCUJIUE Ha OCHOBE
M300pakeHHU, B OCHOBHOM HalpaBJ/ieHbl Ha MpPUBJIeUEHUE K OTBETCTBEHHOCTU TOJIbKO TeX
JIUL, KOTOpble BIEepBble pa3MeCTUJU CeKCyasJbHble H300pakeHUA. OZHAKO, MO MHEHHUIO
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MHOTHUX HccaefoBaresied, Bkaw4dasa Clare McGlynn, npo6sema cekcya/lbHOrO HacW/IHASA Ha
OCHOBe U300pakeHUH 3aKJI0YaeTCs He TOJIbKO B IEPBUYHOM pa3MellleHUM KOHTEHTa, HO U B
ero nocJjefymlleM pacnpoCTpaHeHUU APYTUMHU JoAbMU [5]. U He BaKHO 3TO MPOUCXOAUT
yepe3 MUHTEPHET, Yyepe3 CleluaabHble CETH WJIMU Ha OyMmare. [Ipy 3ToM He UMeeT 3HaYeHUS,
BUJIeJ JIU YeJIOBEK M300pakeHue paHee WJIM HeT: KaxJas IepechblJiKa BCE PaBHO SBJISETCS
yacTbio npobJsieMsbl. [lognepkuBass MmHeHue Clare McGlynn, [lepek bambayap oTMedaeT, 4yTo B
c/ly4yasix CEKCyaJbHOTO HAaCUJ/IMsa Ha OCHOBe U300pakeHUM HaubOoJIbLIWKM Bpes, KaK NMPaBUJIO
BO3HHWKAaeT MMEHHO U3-3a IIMPOKOTr0 pacpocTpaHeHUs N300pakeHuH [6].

[lo HamleMy MHeHMIO, NpHUBJIeYEHHME K OTBETCTBEHHOCTU KaK NEpPBUYHBIX, TaK U
NOC/EAYIOIIMX pPACIPOCTPAaHUTENIed HMeeT CBOM IOJIOKUTEJbHble W OTpULATe/bHble
cTopoHBbl. C 0HOU CTOPOHBI, IPHBJIEYEHHE UX K yTOJIOBHOM OTBETCTBEHHOCTH MO3BOJIUJIO Obl
6osiee 3PPeKTHBHO 3alUIIATh MpaBa MOCTPAJABIIUX W CAEPXKUBATH JajibHeillee
pacnpocTpaHeHUe TaKUuX U306pakeHu. OJHAKO, C IPYTrOM CTOPOHBI, 3TO MOXKET IPUBECTH K
Yype3MepHOMY KOJIMYeCTBY YIrOJIOBHBIX [ieJ, IOCKOJIbKY KakJoe JIMLO, Iepec/aBliee
u300pakeHue, 6yieT aBTOMAaTUYECKH MOANALaTh 10/ YTOJIOBHOE HaKa3aHHUe.

Jna  peweHuss 3TOM MNpobseMbl MpejJaraeTcs pasTpaHUYUBATh  CTeNeHb
OTBETCTBEHHOCTHU. YTOJIOBHAs OTBETCTBEHHOCTb MOXET MPHUMEHSATbCA K MEePBUYHBIM
pacnpoCcTpaHUTeSIM, KOTOpble OCO3HAaHHO pacCHpOCTPaHSAIT H300pakeHUs C ILeJblo
HaHeceHUs BpeJa epTBe. /il BTOPUYHbBIX pacCIpoCTpaHUTe el BO3MOXKHO BBeleHHE HHBIX
Mep - HalpuMep, NpHBJeYeHUEe K aJMUHUCTPAaTHBHON OTBETCTBEHHOCTH U Ha3Ha4yeHUe
06s3aTe/NbCTBA yAaJUThb MaTepuasbl. Takodl NOAX0J MO3BOJUAT 3alUTUTh MpaBa
NOCTpPaiaBIIUX U OJJHOBPEMEHHO U306€eXaTh Upe3MepHOH YroJI0BHOM penpeccri.

B-naThIX, 3aKOHOAATE/JbCTBO, HalpaBJEHHOE Ha KPUMUHAIW3ALUIO CEKCYyaJbHOTO
HacUJIUs C MCIOJIb30BaHUEM H300paKEHUH, [OJPKHO YUYUTBIBATb HE TOJIbKO JeWCTBUSA
OTJEJbHbIX JIMI, CO3JAIUIMX WJMU PpPaCHpPOCTPAHSAKIIUX TaKOW KOHTEHT, HO W
OTBETCTBEHHOCTb OHJIAaWH-TJIATPOPM K Be6G-CAaWTOB, KOTOpble [JOINYCKAIOT pa3MelleHHue
MaTepHaJioB CEKCyaJIbHOTO XapaKTepa 6e3 corJiacus M300pak€HHbIX JIUL,. [1006HbIN NOAX0/
yKe peaiM30BaH B HEKOTOPBIX 3apyOeXXHbIX IPUCAUKIUAX. Tak, B [epMaHUuM Obl1 NPUHAT
crieliMaJbHbI HOpMaTUBHO-NIpaBoBoM akT — Netzwerkdurchsetzungsgesetz (cokpaiéHHo —
NetzDG), koTOpbIM BO3JI0KMJI Ha coljdaJibHble ceTH, B TOM uucje Facebook Germany,
06513aTe/IbCTBO ONEPAaTUBHO peardpoBaTh Ha >Kasjobbl MOJb30BaTeJell 0 NPOTHBONPABHOM
KOHTeHTe [7].

CorslacHo 3TOMy 3akKoHy, MJaTOpMbl 00sd3aHbl YAAASATb HWIAM OJIOKUPOBATH
He3aKOHHble NMyOJIMKALMM, BKJIOYasg MaTepuasibl CeKCyaJbHOTO XapakKTepa, B TeuyeHUe 24
4acoB C MOMEHTA NOoJIyYeHUs Kalobbl. B IpOTHBHOM c/lyyae K HUM MOTYT OBbITh IPHMEHEHBI
3Ha4YMTeJibHble WITpadHble CAHKUUU. ITOT TMpPUMEpP [JEeMOHCTPUPYET BAXKHOCTh
3aKOHOJATeJIbHOTO  pEeryJMpoBaHUs  OTBETCTBEHHOCTU HE  TOJIbKO aBTOPOB U
pacnpocTpaHuTeield KOHTEHTA, HO U CaMUX LIUPPOBBIX MJIAaTPOPM, HA KOTOPbIX 3TOT KOHTEHT
pasmelaeTcs.

Hanuvuue crnenuaibHOM YTrOJIOBHOM HOPMBI, HallpaBJeHHOM Ha 60pbOy € CeKCyabHbIM
HaCUJIMEM C UCII0JIb30BaHMEM U300paKeHUH, I03BOJISAET ICHO U YETKO 0003HAYUTD, UTO TaKHE
JIeCTBUSA  SIBJSIOTCA HEAONMYCTHMMBIMU. 3JTa HOpMa MOKa3blBaeT OOLIeCTBY, 4YTO
pacnpocTpaHeHMEe WJIU CO3/[aHUE CEKCya/lbHbIX H300paKkeHWM O0e3 corjacusi — 3TO
HapylleHHUe 3aKOHa, 3a KOTOpoe MpefycMOTpeHa YyroJloBHas OTBETCTBEHHOCTh. KpoMme Toro,
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Ha/IM4Me TaKOW HOPMbI UI'PaeT BaXKHY0 NPOoPUIaKTUYECKYIO POJib, TAK KaK NpeAynpexaaeT
BO3MOXXHbIX HapyLUHUTeJIel 0 HAKa3aHUU U [IOMOraeT IpeJ0TBPaTUTh COBePILEeHHE 0J00HbIX
NpeCcTyIJIEHUM.

CnenyeT OTMETUTb, YTO NOMHUMO NPUMEHEHHs YTOJIOBHO-NMPABOBBIX MEXaHU3MOB,
YKePTBBI CEKCYaJIbHOTO HACUJ/IMA Ha OCHOBe U300paXKeHUH MOrYT 0oOpallaThCs K CpeAcTBaM
rpakJlaHCKO-NIPpaBOBOM 3a1UThI. [[peMMy111eCTBO IpaXKJaHCKOTr'0 MCKa 3aKJ/IF0YaeTCs B TOM, UTO
OH IpeJOCTaB/seT MOCTpajaBuied O6oOJibllle KOHTPOJIA HaJ MpoLeccoM: JJs HadaJa
IpPOM3BO/CTBA HE CTOUT 0OpallaTbCsl B MPaBOOXpPAHUTEJbHblE OpPraHbl U yOeXJAaThb UX B
CEepbE3HOCTU MHIM/IEHTA. B paMKax rpak/1aHCKOTO Cy0NPOU3BO/ICTBA KIOYeBOe BHUMaHHUe
yaeJseTcs AeUCTBUSAM OTBETYMKA — TaKUM, KaK HapylleHHe HEIPUKOCHOBEHHOCTH 4YaCTHOM
’KM3HHU, NpPaBO Ha H300pakeHHe U JAp. Pe3ysbTaToM TIpakJaHCKOTO HMCKa MOXET CTaTh
INPUCYK/JEeHUe 3HAUYUTEJbHOM JeHeXHOMW KOMIIeHCAallMd, YTO 3a4yacTyl0 OKa3blBaeT GoJiee
npsiMOe U OLIYTHMO€e BO3/IeCTBHE Ha BOCCTAHOBJIEHHME HOPMaJIbHOM KU3HU MOCTPaJaBLIEH.

B craTtbe 99 'paxxaanckoro Kosekca Peciy6yinku Y36€KUCTaH YCTAHOBJIEHO, YTO YECTh
Y IOCTOMHCTBO JIMYHOCTH, HEIPUKOCHOBEHHOCTb YaCTHOM >XU3HU Y MPaABO Ha M300pakeHuUe
SIBJIIIOTCS] HEOT'bEMJIEMBIMU M HEMIPUKOCHOBEHHBIMU. B pasBuTHe 3TOM HOpMBI cTaThs 100
['paxxpanckoro Kojekca npeaycMaTpuBaeT, YTO TpaXkJAaHUH HMMeeT IpaBO TpeboOBaTh B
Ccyie6HOM TOpsiIKE ONpPOBEpPXKEeHHUs] CBeJleHUH, MOopoYyalldX ero 4ecTb, JOCTOUHCTBO WJIU
JleJIOBY10 penyTanuto. bosiee TOro, 110, B OTHOLIEHUU KOTOPOTO ObIJIM PacHpOCTPaHeHbI
TaKHe CBeJleHHsl, BIIpaBe Haps/1y C UX OIPOBepKEHUEM TPeO0BaTh BO3MellleHHsI TOHECEHHbIX
yOBITKOB M KOMIIEHCAlUX MOpaJibHOTO BpeZa[8].

BeiBOA;:

[lpoBeiéHHBbIM aHA/JW3 [OKa3bIBAaeT, YTO [JEeWUCTBYyIOllee 3aKOHO/ATEJIbCTBO
Pecniy6siukyn Y36ekucTaH B 006J1aCTM  NPOTHUBOAEWCTBUSA CEKCYaJlbHOMY HACUJIHIO C
KCII0/Ib30BaHMEM M306paXKeHU I TpebyeT CyleCTBEHHOT0 COBeplieHcTBoBaHusA. CTaTtba 1413
OXBaTbIBAeT JIMIIb OTPAaHUYEHHBIA KPYr CUTyaldi, KacaloU[MXCcs pacHpoCTpaHeHUs
MHTHUMHBIX U300pa>KeHUH, OCTaBJIsIs 32 paMKaMU TaKHe Ba)KHble aCIeKThl, KaK UX CO3/JaHUe,
IIOBTOPHOE PacnpoCTpaHeHHe U OTBETCTBEHHOCTb LUPPOBBIX MaTdopM. BBeeHHEe rHOKUX
IpPaBOBbIX MEXaHU3MOB, yUUTbIBAIOLIMX COBPEMEHHbBIE TEXHOJIOTUHU (B TOM 4HucJie AUNIPerKU
M POTOMOHTAXH ), a TaKXKe pa3rpaHUYeHHe CTelleHW BUHbI PA3JIMYHbIX PACPOCTPAHUTENEH,
MO03BOJIUJIO Obl CO3/4aTh 0oJiee MOJHYH U CIpaBeJJIUBYI CUCTeMYy 3alUThl. Kpome ToOroO,
aKTHUBHOE NMpPUMEHEHHE I'PaKJaHCKO-IPaBOBbIX CPEACTB 3allUThl YCUJIHWBAET BO3MOXXHOCTH
MOCTPA/IaBIIMX B 3alllUTe CBOEW YeCTH, JOCTOMHCTBA M YAaCTHOU >KU3HU. TakuM o6paszom,
KOMIIJIEKCHBIM MOJX0J — 00beJMHEeHUE YTroJIOBHOM U IPaKJaHCKOM OTBETCTBEHHOCTH, a
TaKXXe yCTaHOBJIEHHE 005S3aHHOCTH LUUGPOBBIX MJaTPOpM — MpeJCcTaBJisieTcsl HauboJiee
30 PeKTHUBHBIM pellleHUeM B YCJI0BUAX IUPPOBOH 3MOXH.
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