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AKTHUBOB: CPABHUTEJIbBHOE UCCJIEAOBAHME IIOAX0/10B

YcmonoB Masuk
CaMocToATebHBIN COUCKATENDb
TalKeHTCKOro rocyZjJapCTBEHHOT0 IOPUANYECKOT0 YHUBEPCUTETA

AnHoTanusd. /laHHOe UccieloBaHUe NPeJCTaBaseT c060i BCECTOPOHHUM aHa/IM3 HaLMOHAJIbHBIX MOJX0J0B K
OTCJIEKUBAHHUIO M 3aMOpaXMBAaHUI0O HE3aKOHHO IOJIyYeHHBIX aKTUBOB, COCpeJOTayMBasg BHHUMaHHUE Ha HX
3¢ dexTUBHOCTH B 6oJjiee MIMPOKOM KOHTEKCTe BO3BpaTa aKTHUBOB. [locpeACTBOM CpPaBHHUTENBbHOTO aHaIU3a
[PaBOBbIX PaMOK, IPOLeCCya/IbHbIX MEXaHU3MOB U MPaKTUYECKOW peasM3alMU B PA3/JUYHBIX IOPUCAUKLHAK
paboTa noJuepKUBaeT KJI0YEBYIO POJIb JaHHBIX Mep B 60pb6e ¢ GHHAHCOBBIMU PECTYIJIEHUSAMH U KOPpyHLUe.
WccnenoBaHue TakKe BbISBJSET CYyLeCTBYIOIMe BBbI30BbI, BKJIIOYAas BOIPOCHI HajJjlexallell HpaBOBOH
npoLeypbl, COGJII0AeHNE IPaB YeJI0BeKa U BJHUSAHKE TOJUTHYECKUX GAaKTOPOB Ha YCUJIUS 110 BO3BPATy aKTHBOB.
[lyTeM aHajiM3a yCHOEMHbIX NPAaKTUK U KEHWCOB M3 pa3/IMYHBIX CTPaH, aBTOP CTPEMUTCH MpeAJsIoKUThb
3¢ deKkTHUBHBIE CTPATErHK U MYTU FAapMOHU3AaLUU MEXaHU3MOB OTCJIEXKUBAHUS U 3aMOpPaXKUBAHUS aKTUBOB Ha
rJ106aJbHOM  ypoBHe. Pe3ysbTaThl MOAYEPKUBAIOT HEOOGXOAMMOCTb  YCUJIEHHUS  MEXAYHapOJHOTO
COTPYAHUYECTBA U pa3paboTKHU 60Jjiee YCTOMYUBBIX, CTAHJAPTU3UPOBAHHBIX MI0JIX0/10B K BO3BPATY aKTUBOB.

KiloyeBble cj0Ba: OTC/eXMBaHHe aKTUBOB, 3aMOpaXMBaHHe aKTHUBOB, HalMOHAJbHbIE IOAXOJbI,
CpaBHUTEJIbHOE NPaBo, KOPPyNuus, GUHAHCOBbIE NPECTYIIEHUS, MEXAYHAPOJHOE COTPYAHUYECTBO, IPaBOBasi
npolesypa, IpaBa yeJoBeKa.
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pa3BHBaKOILMECS TOCYAAPCTBA €XKEeT0JHO TepAlT 60siee 88,6 MU/IMapAOB A0/JIAPOB 13-3a
HO®II, 3HauuTe/nbHass 4YacTb KOTOPBIX CBA3aHa C Koppynuued U (GUHAHCOBBIMU
npecTtynieHusMHU. [103ToOMy Mepsl 10 OTCIEKUBAHUIO U 3aMOPAXXUBAHUI0 aKTHBOB UIPAIOT
KJII0YEBYIO POJIb He TOJIbKO B 0OecliedeHUH CIpaBeJINBOCTH U CAePKUBaHUSA NPECTYIJIEHUH,
HO U B BOCCTAHOBJIEHUU PECYPCOB, KPUTHUYECKH BaXKHBIX /IJ151 00111eCTBEHHOTO 6J1ara.

XoTa MexaAyHapoJHble 10roBopsl, Takue kak KouBeHnua OOH npoTuB Koppynuuu
(UNCAC) [1], u pexomenaauuu PAT® npeasaraloT 0CHOBY, peasiM3alys 3TUX UHCTPYMEHTOB
B pasHbIX CTpaHaxXx CyllecTBEHHO pa3Jjud4daercd. Hacrosmasa paboTta mnpejjaraeT
CpPaBHUTEJIbHbIN aHa/IU3 /I/151 OLJeHKU CUJIbHBIX U C/1a0bIX CTOPOH HALMOHAJIbHbIX CTPATETUH.

OtcnexxuBaHnue akTuBOB (Asset Tracing) mnpeacrtaBaseT coboill  mpolecc
UJleHTUPUKALMM MEeCTOHAXO0X/AeHUs, COOCTBEHHOCTU U JBUKEHUSI aKTUBOB, MOJIyYeHHbIX B
pe3yJibTaTe NPeCTyNHOU AeATeJbHOCTH.

3aMopaxruBaHHe aKTUBOB (Asset Freezing) mnpeamnosiaraeT BBeJleHMEe BpeMeEHHBIX
OTpaHMYEeHHUH Ha INepefady, NepeMelleHUe WJMU HCIO0Jb30BaHWE aKTUBOB [0 3aBepLIEHHUS
cyZie6HOr0 pa3bupaTesbCTBa, YTO CAYKUT Mepod MpecedyeHrs: NPeCcTYIHOU J1esiTeJIbHOCTU U
obecrniedMBaeT BO3MOXXHOCTb NOC/AeAy0llel KOHPUCKauuu [2].

KiroueBble HOpMaTHUBHBIE aKThI, peryJIUpYIOLHe JaHHble IPOLEeCChl, BKJIKYa0T:

— KonBeHnuw Opranusanuu 06beauHeHHbIX Hanuit nmpotuB koppynuuu (UNCAC,
2003), B cratbsix 31 u 54 KOTOpoU NMpeaycMOTpeHbl 06513aTe/ILCTBA FOCYJapCTB O
peanyd3alUMyd Mep IO 3aMOPaXUBAaHUIO U BO3BpaTy aKTUBOB, NPUOOPETEHHBIX
HE3aKOHHBIM NyTEM.

— Pexkomenzauuu I'pynmnbl pa3paboTKU PUHAHCOBBIX Mep 60PbObI C OTMbIBAaHHEM
neHer (PAT®D), KoHKpeTHO pekoMeHJanuu 4 u 38, mNoJYepKUBalOLHe
HEOOXOJUMOCTb Ha/M4us 3(PEeKTUBHbIX MEXaHHU3MOB HU3BATHUS aAKTUBOB U
obecreyeHUs1 MeX/IyHapOJHOTO COTPYAHHUYECTBA.

— JlupexkTtuBy EBponerickoro Corosa 2014/42/EC, craHapTHU3UPYIOLLYI0 POLEAYPbI
3aMOpaXKMBaHUA U KOHPHUCKALlMU aKTUBOB Ha TEPPUTOPHUM CTpaH-41eHOB EC.

B cooTBeTcTBUM ¢ MHeHUEM Jlelan bupkeTrTa (2020), HOpMBI MeXAyHapOAHOTO IIpaBa

B cdepe mpaB 4YesioBeKa TPeOYIOT obecrnedyeHHUs TOTO, YTOObI Mephbl IO 3aMOpPaKMBAHHUIO
aKTHBOB COOTBETCTBOBAJIU NMPUHIMNAM 3aKOHHOCTH, COPAa3MEPHOCTU M YBaXKEHUS IpaB Ha
CyZleOHY0 3alUTY.

CpaBHUTe/IbHbIA aHA/IM3 MNOAXOAOB K H3BATUIDO aKTUBOB CBUJETEJbCTBYET O
3HAaYMTeJbHOM Pa3HOOOpa3UU WPUAUYECKUX U TPOLeJYPHbIX MEXaHU3MOB, UCIIOJIb3YEMbIX B
pasnuuHbix crpaHax. B CoeaguHenHbix lllTaTax HabsoaeTcsd pa3BUTasg CUCTeMa U3bATUA
aKTHBOB, OCYILIECTBJSIEMOr0 KakK B YrOJIOBHOM, TaK M B TPaXJAaHCKOM MOpPsJKe, 4TO
NOATBEPXK/AAeTCsA JeCTBUEM 3aKOHO/ATebCTBA, TAKOT'0 KaK 3aKOH 0 KOHQUCKALlMU aKTHBOB,
ocHoBaHHbIN B 2000 rogy. Oco6oe 3HaueHrne uMeeT uHMMaTuBa Kleptocracy Asset Recovery,
HamnpaBJieHHas Ha BO3BpalleHUWe aKTUBOB, MOXUIEHHbIX UHOCTPAHHBIMHU [JOJKHOCTHBIMU
JulaMu. B mpakThke LIMPOKO NMpUMeHseTCsd KOHPUCKaLusa 6e3 npejbsBAeHUs] 00BUHEHHUS
(non-conviction based confiscation, NCB). Tem He MeHee, vcciaenoBaHusl XeHJApu U KuHra
(2023) yka3blBalOT Ha HaJMuhe KPUTUYECKHUX 3aMeYaHUM B aipec CUCTeMbl IpaxKJaHCKOMN
KOH(UCKAIMY, KPUTHUKYs BBICOKHU ypOBEHb IepepacnpesiesieHUsi pPecypcoB B I0JIb3y
rocyZilapcTBa MpU HELOCTAaTOYHOM 0OecrieyeHU U NpOoLecCyalbHbIX TapaHTU M.
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B CoepgunénHou KopoJsieBcTBe BHeJpeHbl 3aKOHOJATeJ/IbHble HWHCTPYMEHTHI,
perynupyouiue u3bsATHEe aKkTUBOB, TaKMe KaK 3aKOH 0 10X0/1aX OT NPeCTyNHO! AesATeJbHOCTU
2002 roga (POCA) n 3akoH o ¢uHaHCcOBbIX npectymieHusax 2017 roga. Cpeay K/ro4yeBbIX
MexXaHU3MOB — opJZiepa Ha HeoOo'bsicHeHHOe 6oraTcTBo (UWO) v opzepa Ha 3aMopakKMBaHUe
cuetoB (AFO). HecmoTps Ha ux 3¢pdekTUBHOCTb, UccaefoBaHuss KuHra u Yokepa (2022)
YKa3blBalOT Ha Ha/M4Me 3HAYyUTeJbHbIX MNpPoOesoB B J[0Ka3aTeJbCTBEHHOW 6a3ze W
HeCOrJ1IaCOBAaHHOCTb B UX IPUMEHEHUH.

B [IBeiinapuu [iesiTeJIbHOCTb IO 3aMOPaXMBAHUI0 AKTHBOB perjaMeHTUpYyeTcs
3akoHoM FRAIA, koTopbld mnpeAycMaTpuBaeT BO3MOXXHOCTb OJIOKUPOBKU aKTHUBOB,
CBSI3aHHBIX C MOJUTUYECKU 3HAUYUMMbIMU jaulaMu (PEPs). BaxxHyto poJib UrpaeTr mpakTHKa
B3aMMHOM npaBoBoi nomouy (MLA), obecnieurBarolias Mex/1yHapoAHOe COTPYAHUYEeCTBO. B
TO e BpeMs basesbCckuil MHCTUTYT ynpaBieHus (2023) oTMedaeT, YTO HpoLeLypHbIe
acneKkTbl HepeAKOo CTPajalT OT 3aTACMBaHUs MPOLECCOB, 00YCJOBJEHHBIX BbICOKHUMU
Tpe6OBaHUSAMHU K JJ0Ka3aTeJbCTBaM.

Bo ®paHuuu cyuecTBeHHbIM pa3BUTHEM cTaso co3ganue cucteMbl AGRASC, koTopas
[leHTpa/JIM3MpoBasia ypaBjeHUe 3aMOpPOKeHHbIMU akTUBaMU. MccnenoBanus Hanca u [lro6ya
(2018) cBUIETENBCTBYIOT O TOM, UTO 6GJ1aroJilapsi CTPyKTypPUPOBAaHHOM CHUCTeMe JI0Ka3bIBaHUS
®paHuysa AeMOHCTpUPYeET 60Jb1IYI0 3GPEKTUBHOCTD B OTC/IEKMBAHUN U U3BSITUU aKTUBOB
1o cpaBHeHUo ¢ CIIA.

B Hurepuu cutyanus xapakTepusyeTcsa MHTerpauuen gearejabHocTH KoMuccuu mno
9KOHOMMYeCcKUM W  ¢uHaHcoBblM mnpectymieHussMm (EFCC) ¢ mexayHapoAHBIM
coTpyaHu4YecTBOM. CorsiacHo MHeHHUIo Jlekroya (2023), HecMOTpsi Ha IPOrpecc, COXpaHsaeTcs
npo6JsieMa MOJIMTUYECKOTO0 JaBJIeHUA U HeJOCTaTKAa MHCTUTYLIMOHAJIBHON YCTOWYUBOCTH, UTO
HeraTUBHO B/IMsEeT HAa 3pPEeKTUBHOCTb NPUMEHEHHS 3aKOHOB 0 KOHQUCKALlUM aKTHBOB.

OcHOBHBIE NPOGJIEMBI, CBSA3aHHbIEe C OTCAEKHWBAaHUEM U 3aMOpPAKUBaHHWEM aKTHUBOB,
BKJIIOYAIOT BOINPOCHI FapaHTUM MpOLecCyaJbHOr0 XapakTepa U COOJIIOAEHUS BEPXOBEHCTBA
3akoHa. B yacTHocTH, uccienoBanve XeHapu M Kunra (2023) ykasbiBaeT Ha MOTEHLMAJ
HapylleHWs [pUHLKINA Mpe3yMILWH HEeBHMHOBHOCTHM UM TIIpaB COOCTBEHHOCTH IIpHU
MCII0JIb30BAHUH METOI0B KOHPHCKALMK, OCHOBAaHHBIX HA HallMOHA/IbHbIX KOMIIETEHLIUAX Oe3
JIOCTaTOYHOTO YPOBHS MPAaBOBbIX OTPaHUYEHUH [3].

B cdepe 3amuTel npaB yes0BeKa BaXKHbIM aCIEKTOM SIBJISIETC COOTBETCTBUE Mep
3aMOpaKMBaHUSI  yCTAaHOBJEHHbIM  KpuTepusiM. bupkept (2020) mnoayepkrBaeT
He0O0X0UMOCTb ObOecreyeHUs] COpPa3MEPHOCTU IPUMEHSEMbIX Mep, WX BpeMeHHOU
OTPaHWYEHHOCTH W HaJMW4YMUA IpaBa Ha CyZeOHyl 3alUTy. ITH NPUHLMUIBLI [OJYYUJIH
npyusHaHve EBponelcKUMM CyZOM IO IpaBaM 4eJioBeKa, 0COOeHHO B Jeje «M mNpoTHUB
®paHuun» (2006), yTo NoAYepKHBAeT HEOOXOJUMOCTb COOJIIOJEHUS MeX/AYHapOJHBIX
CTAHZAAPTOB B JJAHHOM 00JIaCTH.

[TosnTH3anua nponecca 3aMOpaXXMBaHUSA aKTUBOB TaKXKe NpPeJCTaBJ/sAeT Cepbe3HYI0
npo6siemy. Jlekroys u By Kao (2024) oTMeudaroT, YTO B YCJOBHUSX CJA0OBIX CYeOHBIX CUCTEM
Mepbl 3aMOPaXMBAaHUA MOLYT He TOJIbKO BBINOJIHATH CBOIO ILieJeByl0 (QYHKLHWIO, HO U
MCII0JIb30BAaTbCA B Ka4eCTBe MHCTPYMeHTa MOJMTHYECKOIOo JiaBJIeHUs, YTO MOJpbIBAeT UX
JIETUTUMHOCTb U 3QPEKTHUBHOCTb.
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MHeHuA 3apy6eKHbIX HayYHbIX M CC/IeA0BaTesier

B MexayHapoJHOW aKaJeMHYeCKOW JiMTepaType CUCTeMaTH4YeCKd IpeJCTaBJIeHbl
TeopeTU4YeCKUe KOHLENIMH, SMIUPUIECKUe UCCIeJOBAaHUSA U HOPMAaTHBHbIE peKOMEH/JALMH,
OCBelaKIlMe pa3/JM4yHble acleKThl NMPOLLECCOB OTCAeXMBaHUA (tracing) U 3aMopa)kUBaHUA
(freezing) He3aKOHHBIX aKTHBOB. Huke NpUBOAUTCA 0030p KJ/KOYEBBIX HJEH U JOBOJOB
pa3J/IMYHbIX aBTOPOB, a TAKXKe UX IPUMEHEHHME K 006J1aCTH CPAaBHUTEJIbHOTO aHAJIN3a.

B o6s1acTH TeopeTU4eCKOro aHa/in3a BbljesseTcsa paboTa Jennifer Hendry u Colin King,
NOCBsILleHHass BONpPOCAaM TIpaHUL, JOMNYyCTUMOCTH Mep NO KOHQUCKALMU aKTUBOB 6e3
BbIHECEHMS YTOJ0BHOTO NpUroBopa. OHM o6pallaoT 0co60e BHUMaHKe Ha TO, YTO, HECMOTPA
Ha BBICOKYI0 3(pQPeKTHBHOCTb MeXaHM3MOB non-conviction-based (NCB) B 6opbbe ¢
OpPraHW30BaHHOW NPECTYNHOCTbI W KOppyNuuWer, AaHHble Mepbl MOTYT HapyllaTbh
byH1aMeHTa/IbHble MPUHLMIIBI YTOJIOBHOTO MpPaBa, TaKMe KaK MPe3yMIILus HEBUHOBHOCTH,
TpebOBaHUA CTaHJAApTa JoKa3aTeJbCTBAa M 3allUTy TMpaB COOCTBEHHHKA. ABTOpbHI
npejAJaralollb NPUMEHATb TEOPUI0 CHUCTEM JJi OLEHKUM BO3JEeMCTBUS 3TUX Mep Ha
JIETUTUMHOCTb IpPaBOBOM CHUCTEMbI, YPOBEHb JO0BEpHUs TpaxkJaH M OajJlaHC HHTEPEeCcoB
rocyapcTBa U UHAUBU/IOB.

AHa/nM3 KOHCTUTYLMOHHBIX M TMPaBOBbIX aCHEKTOB MPAKTUYECKOW peasn3alydu
NOJ0OHBIX MEXaHHW3MOB TMpeJcTaBjJeH B wucciaegoBaHuu [ocero Pokdosia Jlekroge,
NOCBSLIEHHOM KOHCTUTYLIMOHHOM M cyZe6HOW MpoBepke pexuMma KoHPUCKaluU 6e3
ocyxJeHus B boTcBaHe. ABTOp OTMeYaeT, YTO XOTS 3aKOHOJATeJbCTBO — B JIaHHOM CJy4yae
3akoOH 0 J0XoJaX U HWHCTpyMeHTax mnpectymiaeHdt 2014 roga (PICA) — mpomuwio
COOTBETCTBYIOL[UE CyZleOHble U KOHCTUTYLHOHHBbIE 3KCIEPTHU3bI, OCTAIOTCHd HEeSCHbIMU
CTaHZapThl A0Ka3aTeJbCTBA U NpOLeAyphl 3alUThI IpaB TPeTbUX JIAL, YTO NOTEHLHUATbHO
MOXeT IPUBOJAUTH K 3JI0yNIOTPe6IeHUAM U HapylleHUsM [1paB yeJ0BeKa.

[IpakTUYecKoe U CpaBHUTEJ/IbHOE MCC/IeJOBaHMe, IPOBe/leHHOe B paMKaxX aHa/n3a
npaktukd CHIA wu ®@paHuuM, BBIABAAET CyLleCTBEHHble pasJvM4uUs B IpoLeAypax
OTCJIeXKMBaHUSA aKTUBOB. B 4acTHOCTH, B aMepUKaHCKOM CUCTEME OTMEeYaloTCs ONpe/iesieHHble
cn1aboCTH, TaKhe KaK CJ0XXHOCTU B [JI0Ka3blBAHUU NPOUCXOXKAEHUS CPeJCTB, pa3MbITble
CTaHZapThl U BBICOKAs CJI0XKHOCTD NlepeKJiaJibIBaHUSl OpeMeHU J0Ka3blBaHHUS, YTO YMEHbIIAET
3QdeKTUBHOCTD NPOLeyp MO CPaBHEHUIO C PPaAHLY3CKUMU MeXaHU3MaMH.

Ba)KHbIM acneKTOM fBJIAETCA aHAJ/IM3 3aKOHOJaTeJ/bCTBAa BbeTHama, KOTOpBIU
NOCBsIlI[eH BollpocaM BHeApeHUsI MexaHu3MoB NCB-koHduckanuu. B pabote Muuxa By Kao u
Txu Hro AHp Kao mogyepkuBaeTcs, YTO TeKylllas IMpaBoBasi 6a3a BreTHaMa He COJEepP>KUT
HOpM, MO3BOJAKIIUX 3(PEeKTUBHO NPUMEHATb TaKUue Mepbl, OJHAKO CylLleCTBYyeT
HEeOOXOJUMOCTb HUX pa3pabOTKU U BHeJpeHUA. ABTOpPbI aKIeHTUPYIOT BHUMaHHUEe Ha
MexaAyHapoaHblx HopMax, Takux Kak UNCAC u FATF [4], koTopble yxe npefycMaTpUBaIOT
UCIOJIb30BAHWE WHCTPYMEHTOB, OCHOBAaHHBIX Ha KOHQUCKAUUKW 06e3 OCYXJAeHUs, U
NOJYepPKUBAIOT BAXKHOCTb MO/JlepPHHU3AaLIMM 3aKOHOAATE/IbCTBA CTPAHbI C yY€TOM 06ecledyeHUs
IpaB YeJioBeKa U rapaHTUX 6e301aCHOCTH.

B 06/1acTH IpaB Yyesi0BeKa U CyJAeO0HOM NPAKTUKHU 00pallaeTcss BHUMaHUe Ha paboTy
Daley ]. Birkett o Tpe6oBaHUAX MeXAYHAPOAHBIX CY/I0B IO MpaBaM 4YeJsioBeKa K Mpoueaypam
3aMopakuBaHusl akTuUBOB [5]. CTaThs aHa/iu3upyeT, Kak EBponelckuid cyja no mnpaBam
yesioBeKa U MexxaMepuKaHCKUM cy/| IO IpaBaM yesioBeKka GOpPMUPYIOT CTAaHAAPTHI [J1s1 TAKUX
Mep, OCOOEHHO B KOHTEKCTe [esTeJbHOCTH MEXJyHapOoJHbIX OpPraHOM, TaKHUX KakK
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MexxayHapoaHbiil yrosoBHbl# cyf (ICC) u Cb OOH. OcHOBHBIE BBIBO/ZbI EMOHCTPUPYIOT, UTO
Mepbl 3aMOpPaXMBaHUSl Hepa3pbIBHO CBs3aHbl C MpaBaMU Ha COOCTBEHHOCTb, YaCTHYIO U
CEMENHYIO XXU3Hb, a TaKXKe NMPaBO Ha CIpaBeJJiuBoe CyJleOHOe pa3bupaTenbCcTBO. Cy/ebHast
IpaKTUKa NoJ4epKHUBaeT HEOOX0AUMOCTb COOJII0JeHUS IPUHLIMIIOB IPONOPLMOHATIBHOCTHU U
BPEMEHHOCTU—TO €CTbh, YTO Mepbl JOJDKHbl OBbITh COpPa3MepPHbIMHU ILieJJU U He HOCUTh
HeorpaHUYeHHbIN XapakTep 6e3 cy1e6HOT0 KOHTPOJIA.

Hcxona U3 MHEHUMM ucciefoBaTesiedl, MOXXHO cJesnaTh CjeAylolide 0000LeHUs U
IPHUMEHUTD UX:

BbIBoa MccieoBaTe e IMocneacTBUA A1 HALMOHAIbHBIX MOAX0A0B

Heo6x0MMO YeTKO MNpPONMUChIBATh, KaKOH CTaHAAPT
JloKa3aTesJbCTBA MCNOJIb3yeTCs (HampuMep: "fOCTaTOYHbIE
ocHoBaHus", "mpeob6J/ialaHue J0Ka3aTeJabCTB", "pasymMHoe
nojio3peHue") u 06ecrnevyuThb, YTOObI OH He ObLJI 3aHUKEH BO

HeoHO3HAYHOCTH CTAaHJAPTOB
JIOKa3aTeJbCTBa B NCB
KOHUCKaLUU /

3aMOpa’KMBaHUH
UMs 3QPEeKTUBHOCTH.
3akoHOAATeNbCTBA, wucHoJsb3yomue NCB wuam civil
Tpe6oBaHue cyneo6Horo forfeiture, 1o/DKHBI BKJIKOYATh NPOLEAYPHI, MO3BOJSIOLHE
KOHTpPOJII W 3al[UTbl TpaB COOCTBEHHHWKAM WJIM TPETbUM JIMI[AM OCIOPUTb MEPHI,
TPETBUX JIUI] NOJIYYUTh TMpaBO Ha CJAylIaHWe, 3al[UTy, BO3MOXHO
KOMIIEHCALUIO.
Heo6xo01Mo0, 4TOOBI 3aMOPO3Ka He Obl1a AJTUTEebHOM 6€e3
[IponopioHAILHOCTb
CyJleOHOr0 pellleHHUs, U OblJIa BO3MOXXHOCTb CHSITb WJIHU
BpeMeHHbIe paMKHu

CMATYUTDb MEpPLI IPHU OTCYTCTBUHU ,E[OCTaTO‘{HOI‘/JI dKTHBHOCTH

3dMOpPa>XMBaHUA aKTHBOB
p CO CTOPOHBI OpA€EePOB HUJIK pacCC/ieA0BAHHUA.

CTpaHbl C HU3KHMM YPOBHEM pPECYPCOB, C1ab0H CyAebHOU

FO2xHBIN (pa3BuBalOLUICSA) CUCTEMOM, BBICOKMM YPOBHEM KOPPYNLHUHU OCOOGEHHO
KOHTEKCT Y HYXK/JIAl0TCSl B MOAJEPKKE, B TOM 4HCJe MeXJAYHapoJHOMH,
MHCTUTYLMOHATbHbIE TEXHUYECKOH, HOPMATHUBHOW, YTOObI BHEJPUTb MOJXO[bI,
OrpaHUYeHUs y>Ke IpOBepPeHHbIe B PYTUX rOCylapCcTBax, C afjanTanuen K

MEeCTHBIM YCJIOBHUSIM.
Yto6b1 MLA (B3arMHas mpaBOBasi IOMOIIb) U IPU3HAHUE

Heob6xoaumocThb op/ZiepoB Ha KOHOUCKaluio / 3aMopakMBaHUe paboTalu
rapMOHM3aLUHU U CTaHJAPTOB B 3QpPEeKTUBHO Ha TPAHCTPAHUYHOM YpPOBHE, HEOO6XOAUMO
MeX/I[yHapOJHOM cofieficTBUE yHUPUKALUHU CTaH/ApTOB, o6MeH
COTPYAHUYECTBE nHbopMalueli, co3ZaHue  TpeleJeHTOB, BO3MOXHO

pa3pa60TKa MO,Z[eJIeI‘/JI 3dKOHOAaTeJIbCTBaA.

3akmoyenue. OTciexXMBaHUe UM 3aMOpaKMBaHWe aKTUBOB TpebyeT TOHKOro GasaHca
Mexay 30PeKTHBHOCTbIO M cO6Jil0JleHMeM MpaB. XOoTs B TakuxX cTpaHax, Kak CIIA,
Benuko6puTtanusa u llBeinapus, /JelCTBYIOT pas3BUTble MeXaHU3Mbl, WX peajusanus
BapbUpYyeTCs B 3aBUCMMOCTHU OT IPABOBBIX, UHCTUTYLIMOHAJIbHBIX U OJIUTUYECKHUX PAKTOPOB.

MexayHapoaHOe COTPYAHUYECTBO CTAJIKUBAETCs C PSAJOM NMPENSITCTBUN, TAKUX KaK
pas/sMuus B NpPaBOBBIX CTaHZApTaX MeX/JAy TOoCyJapCTBaMHM, CJI0KHOCTH, CBSI3aHHbIE C
npoLeAypol MexJAyHapoJHOro mnpaBoBoro 3ampoca (MLA), a Takxke Henmpo3pauyHOCTb
IOPUCAUKIHHN, 0COOeHHO 0QILIOPHBIX 30H. bazesIbCKMI MHCTUTYT NOAYEPKUBAET, YTO HU3KUI
YPOBEHDb JJOBEpUSI MEXAY CTPaHaMU 3aTPyAHSET NPOBeJieHMe COBMECTHBIX pacc/ael0BaHUN U
obMeH HHpoOpMalMel, YTO B 3HAYUTEJbHOM CTeNeHU OrpaHUu4uBaeT 3PQPeKTUBHOCTH
MEeX/AYHApOAHbIX MeP MO0 OTCJAEXXUBAHUIO U 3aMOPaXKMBAHHUI0 aKTUBOB.
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Hay4yHble wuccienoBaHUs IOKa3blBalOT, YTO OTCYTCTBHME IPABOBbIX T[APAaHTHUH U
NOJINTU3ALMA IOAPBIBAIOT JOBEPHUeE K cucTeMe. [l npeojo/IeHUsl 3TUX BBI30BOB roCyZjapCcTBa
JOJDKHBl  YKpeIUIATb  IpoOLiecCyaJibHble  TapaHTUH, pa3BUBAaTb  MeXJAyHapoJHoOe
COTPYAHHUYECTBO MU YHUPULUPOBATH CTaHJAPTHI.
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