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Article / Original Paper
REFLECTIONS ON THE CRIMINAL-LEGAL CONCEPT OF PARTICIPATION

IN A CRIME

Reymbaev Abdulla Kurbanbaevich,
Acting associate professor of the department of
“Criminal Law, process and criminalistics”, (PhD)

Abstract. The article analyzes legal considerations regarding the concept of "involvement in a crime", which is
considered one of the main terms in criminal law. Attention is drawn to the fact that involvement in a crime is not
an element of the institution of complicity, but is considered a separate institution of criminal law. The conclusions
drawn by industry scientists regarding the concept of involvement in a crime have been studied, and based on
them, an author's definition of the term "involvement in a crime" has been provided.

Keywords: crime, punishment, complicity in a crime, involvement, latency, failure to report, concealment of a
crime, failure to report to authorities, criminal liability, criminal activity.

PACCYXKAEHHUA OB YI'OJIOBHO-IIPABOBOM ITOHATHUHU YYACTHUA
B IIPECTYIIVIEHUHA

Peiim6aeB A6ays1a Kyp6an6aeBuy,
1.0. IolleHTa KadeApbl «YTOJOBHOIO MPABa, MPOLecca U KPUMHUHATUCTHUKUY», (PhD)

AHHOTa].U/lH. B cTaTbe AHAJIMU3UPYIOTCA IMPAaBOBbIE COO6pa)KEHI/IH OTHOCHUTEJIbHO IOHATHA "l'lpI/I‘{aCTHOCTb K
npeCTyrmeHmo," KOTOpOo€e CYUTaeTcd OJHHUM HU3 OCHOBHbBIX TEPpMHUHOB B YyrOJIOBHOM IIpaBe. O6pau_(aeTCﬂ
BHHMaHHE HA TO, YTO NPUYACTHOCTHL K NPECTYIJIEHUIO HE ABJAETCA 3JIEMEHTOM HHCTUTYTA COy4YaCTHA, a
CHYUTaeTCd OTAEJIbHBIM HHCTUTYTOM YyIrOJIOBHOTO ITpaBa. I/IBY‘{eHbI BbIBOJbI, CA€JIaHHbIE OTPAC/I€EBBIMU Y4€HbIMU
OTHOCHUTEJIbHO MOHATHUA NPHUYIACTHOCTHU K NPECTYIJIEHHWIO, U HAa HX OCHOBE€ [aHO ABTOPCKOE€ oIllpedesieHhue
TepMHWHA NIPHUYACTHOCTDb K NPECTYIIJIEHUIO.

Kinw4yeBble cj0oBa: npectynjeHrue, HakKa3daHHe, COy4YacTue B IpPeCcTyIJIeHWH, NPUYIACTHOCTb, JIATEHTHOCTD,
HeyBeJOMJIEHHE, COKpPbITUE MNPEeCTyIlJIEHHd, HeyBeJOMJIEHHE OpraHoB BJIACTH, YIrOJIOBHO HAKA3ye€MOCTb,
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KopeHHble U3MeHeHHs 1 pe3KUe TOBOPOTHI B KU3HU 0611eCTBA 06BIYHO YKa3bIBAIOT Ha
POCT NPeCTYNHOCTH, 0CO6EHHO ee Haubosiee onacHbIX GopM. [IpecTyNHOCTD - 3TO NOCTOSHHO
MeHsIIolleecss U pa3BuBalolleecs siBJeHUe. /Il OTAe/bHbIX BHU/JI0B U I'PYII MPECTYNHOCTH
XapaKTepHa BBbICOKas CTelNeHb MPECTYNHOCTH, YCTOMYMBOCTb BEpPTUKAJbHBIX U
TOPHU30HTAJIbHBIX CBA3€l BHYTPHU NMPECTYNHOCTU M BHYTPH rocyaapcrsa. K HUM oTHocaTcA
BONPOCHI OTBETCTBEHHOCTHU 32 HE COOOIeHHE O PECTYIJIEHUH UJIU COKPBITHE NPECTYIIJIEHUSL.

B aToMm cMbIcsie 3¢ PeKTUBHOCTb 60PBOBI C NPECTYNHOCTHIO 3aBUCUT OT NMPAKTUYECKUX
JleiICTBUM PaBOOXPaHUTEJbHBIX OpraHoB. Ero obecrnedyenue TpebyeT 3HaHUs GAaKTUIECKOTO
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COCTOSIHUSA NMPECTYMHOCTHU U Pe3yJbTAaTOB, JOCTUTHYTHIX IPAaBOOXPAaHUTENbHBIMU OpraHaMHU
Ha NpaKTHKe.

CerosHsl mpaBollpUMeHHTeJbHAsA NpakTvka [Ipe3upeHTta Pecny6iuky Y36ekucrtaH
[II.M.Mup3uéeBa, B 4aCTHOCTH, "OJHUM H3 OCHOBHBIX TpebGOBaHUN, NpebsAB/ISEMBIX K
JleITeJIbHOCTU N PaBOOXPAHUTEJIbHbIX OpPraHOB, fABJsAETCA He 6opbba € NOC/AeCTBUSAMH
NpaBOHapyLIeHUH, a UX CBOeBpeMeHHas NpodujakTUKa, obeclieyeHUe CIpaBeJMBOCTH U
npaB/bl 10 KQXXJ0My npecTtynieHun” [1, 17].

Bbicoku#l ypoBeHb JIaTEHTHOCTU MPECTYNHOCTH, BBICOKMH YPOBEHb PAaCKPbIBAEMOCTH
O0JIBIIMHCTBA MNPECTYNJIEHUH CBUAETEJbCTBYIOT O TOM, 4YTO OCTaBLIMecs Ha CBoOoje
IpPeCTYNHUKUA NPOJOKAIT COBepIIaTh NPOTUBONpPAaBHbIE JleIHUS M aKTUBU3UPYIOT CBOIO
NPEeCTYNHYIO [leTeJbHOCTD, YTO, B CBOIO OYepe/ib, IPUBOJAUT K 60Jiee ONIAaCHOMY XapaKTepy
CoBeplLIaeMbIX IPOTUBONPABHBIX JeSIHUH.

Kak u3BecTHO, ero NHOHSAITMe HMeeT Ba)KHOe YroJIOBHO-NIPAaBOBOe 3HAaueHHUe [Jis
onpejie/ieHUsT BO3MOXXHOCTEW 3PPEeKTUBHOTO NPHUMEHEHHUS MHCTUTYTa COy4acTUs B
npectymieHuu. OgHako A.B.HaymoB oTMedaeT: "B NOHATUM NPUYACTHOCTU K NPECTYIJIEHUIO
HeT SICHOCTHU. B yrosio0BHOM IIpaBe HET HEO6XOJUMOCTH ONpe/ie/ISiTh IOHATHE NPUYACTHOCTH K
NpeCcTYIJIEHUI0, TMOCKOJbKY GOpMbl MNPUYACTHOCTH CYUTAKOTCA MPECTYIJIEHUSMU C
CaMOCTOSITeJIbHbIM cocTaBoM"[2, 36].

OpHako [esiHMS, CBfI3aHHble C NPUYACTHOCTbIO K MPECTYIJIEHUIO, 1eHCTBUTENbHO
CYyIeCTBYIOT, U HX HeJb3 OTpULATb. [I03TOMy MOXHO COTJIaCUTbCA C MHeHHeM M.
YcMaHasMeBa O TOM, YTO "NPUYACTHOCTb K IPECTYIJIEHHUIO He SBJSAETCS 3JeMeHTOM
MHCTUTYTA COYYacTHs, a CdUTAETCA OTAEJbHBIM HHCTUTYTOM YroJIOBHOTO MpaBa” [3, 296].

[lo HalleMy MHEHMIO, BaXKHO, YTOObI 3aKOH M03BOJISIJI BO3/1eHICTBOBATh HE TOJILKO Ha
HeNnocpeJCTBEHHbIX yYaCTHUKOB MpECTyIJIEHUs, HO U Ha JIUIL, NPUYACTHBIX K HEMY.
JleficTBUTE/NIbHO, ycrneX 6GOpbObl C NPECTYIJIEeHUSMH, OCOOEHHO TSXKKUMHU MNPECTYNHbIMHU
JlesTHUSIMU, 3aBUCUT OT 3$PEeKTUBHOCTH 60OPBHOBI C MPUYACTHOCTHIO. C 3TOM TOUKU 3peHus,
BOIIPOC OTBETCTBEHHOCTHU 3a HECOOOLIeHHEe O MPEeCTYIJIEHUU WU COKPBbITUE NPEeCTYINJIeHUs
3acayKuBaeT 0co60ro BHHMaHHUS C  TEOPETUKO-NPAKTHUYECKOM TOYKU  3peHHs.
B 3akoHoAaTe/bCTBe, Cy/eOHO-C/Ie[ICTBEHHON NpPAaKTUKe M TEOPHUMU YrOJIOBHOTO IpaBa K
JJAaHHOMY BOIIPOCY MOJXOASAT HEOJHO3HAYHO.

Kak orMeuaer H.C. KocsikoBa, "HOpMbl MHCTUTYTa MNPUYACTHOCTHU K MPECTYIJIEHHUIO
MMEIOT IBOMCTBEHHYIO NPeAyNpexalollyo CUIy: C OJHON CTOPOHbI, OHU NPeJlyCMaTPUBAIOT
co3JjaHue 6e30MacHbIX YCJOBUM KHU3HU JIJI YJIEHOB O0ILeCTBa, yCTpaHss 6JlaronpusiTHbIE
YCJIOBHS AJI51 OCYL€CTBJIEHUS IPECTYNHOMN J1eSITeJIbHOCTH; C APYTOM CTOPOHBI, CIOCOOCTBYIOT
COKpalleHUI0 JIATEHTHBIX MPECTYIJIEHUH, UX PACKPBITUI0 U M306JIMYEHHI0 MPECTYNHUKOB,
obecrneyrBasi HEOTBPATUMOCTb OTBETCTBEHHOCTH 32 KOHKpPETHbIe npecTynieHus"[4, 52].

KpomMe Toro, B HacTosiliee BpeMsl HAGJIOAAIOTCH CJAydyad HEJOOLLEHKH MOBeJEeHUSs
3aMHTEPEeCOBAHHBIX JIML], YTO HAILLJIO OTPaXKeHHUeE B MO3UIMH 3aKOHO/IaTe s U B HayKe.

B coBpeMeHHOW MOPUCHPYAEHLUU TMOHSATHE NPUYACTHOCTU K MPECTYIJIEHUIO
TPaKTyeTCsl YYeHbIMU-NPAaBOBeJAMU MO-pPa3HOMY, HO MO CYTH OJJHO3HA4yHO. B wacTHocTH,
M. YcmananueB yTBepkzaeT: "[I[py4acTHOCTb - 3TO COBeplLIeHHOe APYTrMMM JIMLAMHU WU
COBepIlIeHHOEe UMHU NPECTYIJIEHHE, B KOTOPOM OHU BOOOIIle HEe y4acTBOBaJIM, HO YETKO 3Has1 O
TOM, YTO OHU FOTOBATCS K MPECTYIJIEHHUIO, COBEPIIAIOT MPECTYILJIEHUE, HE cO001asi opraHaM
BJIACTUM 6e3 MpeABapUTEJbHOIO O006ellaHMs, a TaKKe COKPBbITHE MNpeCcTyNHHUKA, OpyAus
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NpecTylJIeHUs], CJIe[JOB NPeCTyIJIEHUs WM NPeAMeTOB, LOOBIThIX NPECTYNHbIM NyTeM, 6e3
npeJBapuTebHOro obemmanus’[5, 27].

M.X.PycrambaeB Takxe pa3MblLULIfgeT 10 3TOMY OBOAY, ONpeAesisas "IPpUYacTHOCTb K
NpecTyIJIEHUI0O KaK YroJOBHO HakKa3dyeMyl MPUYACTHOCTb, He CBfI3aHHYH0 C HHUM
npuynHHO"[6, 48]. [lo MHeHuo A.C.flky60Ba, "NpPHUYACTHOCTb K MPECTYNJIEHUIO O3HayaeT
NPUYACTHOCTh K INpPeCcTyIJIEHUIO, COBepLIaeMOMYy JAPYTMMH JIMLAMH, 06e3 y4dacTUs B
npectynyieHun”[7, 83]. Kpome Toro, B 3apy6eXHOU IOpUANYECKOH JIUTepaType "MPUYacTHOCTh
K [IPECTYIJIEHUIO - 3TO [|eITeJIbHOCTD JIMLA, He UMEIIero Hemocpe,CTBEHHOI'0 OTHOLIEHHUS K
NpecTylJIEeHUI0, KOTOpOe  fIBJSIETCA  OTHOIIEHWEM, CBA3aHHbIM C MPeCcTYNHOU
JlesiTeJIbHOCTBI0"[8, 56].

[ITo mHenuto H.C. KocsikoBoM, wucciefoBaBlled paccMaTpUBaeMbld MHCTUTYT,
"IPHUYACTHOCTb K MPECTYNJIEHUI0 - 3TO OOLIeCTBEHHO ONacHble AesHUA (JAeWCTBUA WU
6e3/ieiicTBYE), IMoOcCsArawilMe Ha O0OIecCTBEHHYH 6e30MacHOCTb M MNpeAyCMOTpPEHHbIe
YrOJIOBHBIM 3aKOHOM, COBeplLIEHHble BHHOBHO, IOJATOTOBJIEHHbIE, COBepIIaeMble HJIU
CBsI3aHHble C COBEPLIEHHBIM NPECTyIJIEHHEM, HO He CIHOCOOCTBYIOIIME €ero NMOJATOTOBKE U
COBepLIEHUIO, CJIe[J0BAaTEJNbHO, He UMEeIIe NPUUMHHO-C/IeJCTBEHHOU CBSI3U C MPECTYNHBIM
ucxogom" [8,27].

B.I'TpudoHOB omnpezesisieT NMOHATHE COy4acTHS B MNPECTYIJIEHUU: "0OILECTBEHHO
omnacHoe, IPOTUBOINPAaBHOE NMOBeJlEHUE, KOTOPOe He OblIO 3apaHee 00ellaHO, COBEpLIAeTCs
YMBIIJIEHHO, TPENATCTBYET AeATeJbHOCTH N0 IPeAyNpexJeHHNI0, TPpeceyeHUI0 U paCKPbITHUIO
Jlpyroro o611ecTBEHHO ONACHOTO JlesIHUS, COBEPLIAEMOTO UJIU COBEPIIEHHOT0 IPYTUM JIMIOM,
KOTOpPOE MOXeT ObITb COBEpPIIeHO TOJbKO NPU HAJWYUM NOCIAEJHEro yHOMSHYTOIO
NpecTylJIeHUsI U B CBA3U C HUM, HO He oIpefeJisieT NPUYUHHO-CIAEICTBEHHYI0 CBSI3b U
BUHOBHOE COBepIlleHue 3Toro JesasHus1"[9, 76].

B otsinuue ot onpepenenust H.C.KocsakoBoi, B.I.TpudoHoB HapsiAy c npecTyneHUIMHU
yKa3blBaeT Ha BO3MO>KHOCTb IPUYACTHOCTHU K 00111eCTBEHHO ONACHBIM JIeIHUSAM JIML, KOTOpbIe
0 OompeJieJIeHHbIM 00CTOSITE/NbCTBAM (BCJIe[ICTBHE HECOBEPILIEHHOJIeTHUs], HEBMEHSEMOCTH)
He MOTYT ObIThb CyO'b€KTaMU NPECTYIJIEHUSI.

[To MmHeHuto B.I. TpudoHOBa: NPUYACTHOCTb K NPECTYIJIEHUIO 0KHA ONpeesiThCs
COBOKYIHOCTBIO C/IeIyIOIUX NIPU3HAKOB:

CTeleHb OOIEeCTBEHHOM OMACHOCTH JesHUs, COJiepKallero MnpUYacTHOCTb K
NpecTyIJIeHU0, B3aMMOCBSI3aHA CO CTeNeHbl0 OOILEeCTBEHHON OMAaCHOCTM OCHOBHOIO
NPEeCTYyNHOTO JesHUS;

coydyacTHe B TMPecTyIJIeHUH BCerJa HOCUT XapaKTep COBeplLIeHUs BUHbl B
yMblILLJIEHHOU pOpME;

NPUYACTHOCTb K MPECTYIJIEHUI0O MOXET CylleCTBOBAaTb TOJIbKO NPU HAJWYUM U B
OTHOIIEHUHU NPECTYIJIEHUS], COBEPLUIEHHOTO APYTUM JIUI0M;

NPUYACTHOCTD K NPECTYIJIEHUIO CYLeCTBYET TOJILKO B TOM CJly4ae, eCJii OHa He Oblia
3apaHee o06elllaHa, TO €CTb MeX/JAy IOBeJleHHeM JIUL, NMPUYACTHbIX K NPeCcTYIJIEHUIo, U
COBeplIaeMbIM HUJIM COBEPILEHHBIM 00111ECTBEHHO ONACHBIM JIeIHUEM OTCYTCTBYET NIPUYMHHO-
cle/iCTBEHHas CBA3b;

NPUYACTHOCTh K IMPECTYIJIEHUIO COXpaHsieT CBOe YyroJ0OBHO-NPAaBOBOE 3HaueHUe
TOJIbKO B OTHOIIEHUU MPECTYIJIEHUH, 2 HE B OTHOLIEHUU OOLIECTBEHHO OMACHBIX JAeSHUH,
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COBEpLIEHHbIX HEBMEHsSe€MbIM WJM JIMLOM, He JOCTUTIIMM BO3pacTa yroJIOBHOU
OTBETCTBEHHOCTH;

BO BCeX CJy4yasix MOBeJleHHe, COCTosilllee M3 MPUYACTHOCTU K MPECTYIJIEHUIO,
IpensiTCTBYeT HOPMaJIbHOM JiesITEeJIbHOCTU rOCyZlapCTBEHHbBIX OPraHOB M0 MPeAYyIpex/eHuIo,
IpeceyeHr0, PacKpbITUI0O M NPUBJIEYEHUIO K YIOJOBHOU OTBETCTBEHHOCTHU OOILECTBEHHO
OMaCHbIX JeSHUW APYrux JIUIL, YTO O3HAayaeT HEU3MEHHOCTb 0OGbeKTa MPUYACTHOCTH K
NpecTyIJIeHU0, HeCMOTps Ha pa3HooOpasve O0OIleCTBEHHbIX OTHOLIEHUH, B KOTOpPBIX
nocsiraeT OCHOBHoe AiesiHue[9, 78].

K "HeKOoTOpbIM AEUCTBUSM NPUYACTHOCTHU" aBTOP OTHOCUT He 0OelllaHHOe 3apaHee
COKpbITHE, He CO0O00lleHHe O He OOellaHHOM 3apaHee MNPECTYyIJIEHUU U JOoNylleHue
IpecTyIJeHHUs.

Ucxopa u3 storo, B.I.TpudoHOB mnpenoxul nepedeHb MPU3HAKOB, BbIJENIAIIIUX
IPUYACTHOCTD K MPECTYIJIEHUIO KaK CaMOCTOSITeJIbHBIA UHCTUTYT. 3TO: "1) MPUYACTHOCTD K
IpeCTYIJIEHUI0 MOXET CyIeCTBOBAaTb TOJIbKO [IJIS1 JlesIHUS], IOPOXK/JAI0Lero NpecTymjieHue;
2) OH He MOXeT ObITh 3apaHee 06ellaH, MHa4Ye OH CTAHOBUTCS COYYaCTHUKOM MPECTYNJIeHUS;
3) cuuTaeTcsl 3aKOHUEHHBIM C MOMEHTA OKa3aHUs YCAYyTrU. MoXeT cylecCTBOBATh MOKYLIEHHE
Ha co03JjaHue O6JIarONpPUATHON BO3MOXXHOCTH [/l NpPeCTYIJIeHUs; 4) NpPUYacTHOCTb K
NPECTYIJIEHUIO A0J/PKHA ObITh YMBIILJIEHHOMW; 5) MOXeT OCyleCTBJASIThLCSA Ha J0O0W CTaguu
IpPEeCTYNHON JeATeNbHOCTH; 6) JONyCKaeT COyyacTHe B CaMOCTOSITEJIbHOM INPECTYyIJIEHUU;
7) OH He MOeT COBIIaZlaTh C COyYacTHEM B MPECTYIJIEHUH, HA KOTOPO€E OH yKa3blBaeT, UHaye
OH CTAHOBUTCS MPOCTBIM COYYaCTHEM: He MOXKET OJJHOBPEMEHHO CO3/]aBaTh 6JIarONPUSTHYIO
BO3MOXXHOCTb /IJIs1 IPECTYNJIEHUs U ObITh COyYaCTHUKOM B cCaMOM npecTtyiieHuun"[9, 86].

C.H.CabanuH mnNOHMUMaeT coy4yaCTHe B TMPECTYIJIEHUU KaK "yMbIIJIEHHYIO
JlesITeJIbHOCTb, BbIPAXKAIOLIYIOCS B COKPBITUM COBEPLIEHHOI'0 IPECTYIJIEHUS, He COOOIIEHUH O
TOTOBSILIUXCSI W COBEPIIEHHBIX MPECTYIJIEHUSX HWJIU HECONPOTUBJIEHUH COBepIIAEMbIM
NpeCcTYIJIEHUSIM JIML, Ha KOTOPbIX BO3JIO)KEHA OO6S3aHHOCTb 10 HMX IMpPEceYeHUu U
npeaynpexzaenutr” [10, 69].

OpHako JaHHOe ompejie/ieHHe He PACKpbIBAeT YETKO, KOTO CJaeJlyeT MOHUMATh MO/
JIUIIAMM, TMPUYACTHBIMU K TMpecTymjeHu. M.YcMoHa/iveB yTBepXKJaeT, 4YTO TMO[
IPUYACTHOCTBI0O K TMPECTYIUIEHHIO CJe[lyeT IOHUMaTh '"COBeplleHHe MpPecTYIJIeHUs,
COBEpPLIEHHOr0 WJIM COBEPIIEHHOTO JAPYrMMHM JIMLAMU 6e3 Kakoro-iubo y4yacTus B
NpeCcTyIJieHUH, HO C YEeTKMM 3HaHHEM O TOM, UYTO OHH TOTOBSATCH K MpeCTYyIJIEHUIO,
COBepULIAIOT NPeCTYIJIeHHE, 6e3 IpeBapUTENbHOr0 00€IaHUsl He COOOLaTh OpraHaM BJIaCTH,
a TaKXXe COKpbITHE IMpPecTyNHUKA, OpyAus MPEeCcTyIJIeHUs, Cle[0B NPeCTYIJeHUs WU
npeAMeTOB, JOOBIThIX MPECTYNHBbIM MyTeM, 6e3 MNpeJBapuUTeJbHOro obewaHusa"[3, 296].
OnHako, Ha Hall B3rJsdJ, B /JaHHOM OIlpeJie/leHUd He YIOMHUHAEeTCs COBeplleHHue
pecTyIJeHHUS.

Cratba 31 YrosioBHOro KoJekca MNpeJycMaTpyUBaeT JiBa BHJA MPUYACTHOCTU K
npectymieHuto: "1) HecooOllleHHWe O MPeCcTymJeHUU 6e3 MpeABapUTeJbHOr0 OO6ellaHUs;
2) cokpbITMe 0e3 MpeJBapUTENbHOr0 O00ellaHUsl MNPEeCTYNHUKA, OpPYAUA U CpeACTB
COBepILIeHHUs NPeCTyNJIeHUs], CJIeI0B NPECTYIJIEHUS WU PEMETOB, JOObITHIX MPECTYIHbIM
nytem."
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Jluua, He y4acTBOBaBILIME B COBEpPLIEHWM OOLIECTBEHHO ONACHOTO [JefHUs, HO
MMeIlMe OTHOUIEHHWE K COBEpIIEHUI0 TMPECTYIJIEHUSs, SBJSITCS NPUYACTHBIMHU K
IpecTyIJIEHUIO.

IOpuct A.C.AIky60B yTBepXAaeT, 4YTO 'MOJ NPUYACTHOCTbIO K MPECTYIJIEHHUIO
IOHUMAaeTCs IPUYACTHOCTD K NPeCTYNJIEHUI0, COBEPIIAaeMOMY JAPYTMMHU JIMLAMH, 6e3 y4acTus
B npecTynyieHuun"[7, 269].

[lpogomxasa stu B3ragbl, C.H. HoBuyeHko omnpezenun "OpUYACTHOCTb K
NpeCcTyNJIEHUIO KaK 0COObIM MHCTUTYT YTOJIOBHOTO NIPaBa, ONpee sl OTBETCTBEHHOCTh
Y NOPAO0K JIWL, He ABJAKLUXCA COYyYaCTHUKAMU NPeCcTyIJIEeHUs, HO B TOM WA UHON popMe
IPHUYACTHBIX K COBepLIeHUIo pecTyiieHusa”[11, 297].

YK Pecnybsvku Y36ekuctaH mnpeaycMaTpyMBaeT JBa BHUJA NPUYACTHOCTH:
HecooOllleHHhe O NpeCcTYNJIEHUHM COOTBETCTBYIOIIMM oOpraHaM 06e3 I[peJBapUTeJbHOIO
o0ellaHMsl U COKPBbITHE NpecTylJieHUs1 6e3 MpeJBapuUTeJbHOTo obelaHus. HekoTopble
aBTOpbl, B yacTHOCTH, A.C.fIKyO60OB, Tak)Ke pacCMaTPUBAIOT COBEPIIEHNE MPECTYNJIEeHUs KaK
OTJleJIbHbIN BU/JI IPUYACTHOCTH, TEM CaMbIM MOJYEepPKUBasi CyLl|eCTBOBAaHUE TPEX TUIIOB 3TOT0
WHCTUTYTA [7, 269].

H.C. KocsikoBa Takke BKJIIOYaeT B BHUJbl NPHUYACTHOCTU K MPECTYIJIEHHUIO HE
obOellaHHOe 3apaHee COKPbITHE, HECOOOIEHME O TPECTYIJIEHUH U O JIULE, ET0 COBEPILIUBILIEM,
a Takxke JomnylleHue mnpectymaeHusa[8, |. Eume ofHO npaBu/Oo OTpakeHO B HEKOTOPBIX
y4eOHbIX MOCOOHUSAX W KOMMEHTapusxX K YroJOBHOMYy 3aKOHOJaTesabCTBY. Hampumep,
"VK npegycmaTtpuBaert eie oHy GOpMy NIPUYACTHOCTU K MPECTYIJIEHUIO - 3aBJaJleHue WU
COBIT 3aBeJJlOMO NPUOOPETEHHOr0 MPECTYNHbIM MYyTeM HUMyllecTBa. ITO ocobasg popma mno
CpPaBHEHMIO C COKPBITHEM npecTynieHusa"[12, 235]. B spyrom KoMMeHTapuu NpUCBOEHUE UJIH
COBIT yKa3aHHBIX IPEJIMETOB U IIEHHOCTEN OTHOCUTCSA K BH/IaM COKPbITUSA NpecTynaeHus[13,
158]. AHanornunyto Mbiciab BbigBuraeT U A.E. Musun: "[lpruobpeTeHue uan cObIT 3aBEOMO
NpUOOGPETEHHOr0 NMPECTYNHBIM MyTeM HMMYILECTBA M0 CBOEH IOPUAUYECKON PUPOJEe UMeeT
BCe NIPHU3HAKU COy4YaCTUs B MPECTYIJIEHHUU U ABJsETCS 0C060U ero GopMoM, oTIMYaILencs
oT Apyrux ¢opm"[14, 200].

B To ke Bpems, B cTtaTbe 31 YrosoBHOro kojaekca Pecny6sivMku Y306eKUCTAH TaKue
bopMBbI, KaK CcOBeplleHUe NpecTyIJIeHUs1 W Jieraavdsanusi 3aBeoMO NPUOOPETEHHOrO
NpPEeCTyNHbIM MyTeM HMYIEeCTBa, He NpPeAyCMOTpPeHbl B KadeCTBe BHJA COy4YacTUSI B
NpeCcTyIJIEeHUH.

M3 3TOro BUJHO, YTO €C/IM HeJONylleHHe BXOAUT B chepy CayKeOHbIX 00s13aHHOCTEN
JIUIIA, OHO He paccMaTpUBaeTCsl KaK NMPUYACTHOCTb K NPECTYIJIEHUIO, a OLeHHWBAeTCsd U
KBaJIMQULUPYETCA KaK COCTOSIHUE, IPU KOTOPOM UMEETCS OT/AEeJbHbINA COCTAaB NPECTYIJIEHUS.
Eciv npefoTBpaleHe He BXOJUT B KPYT 06513aHHOCTEH JIMLa, CJIelyeT UMeThb B BU/LY, YTO Ha
KaXK/|0ro rpakJjaH1Ha BO3J10KeHa 00513aHHOCTb 10 MPeAYNpexK/JeHUI0 IPeCcTyIJIEHUH.

Takum 06pa3oM, NMpaBOBOe MOHSTHE COY4YacTUsI B MNPECTYIJIEHUU HMeeT 0coboe
3HaueHWe B HayKe YroJIoBHOro nmpaBa. [loHSITHe [JaHHOrO TepMHUHA I[0J|BepraeTcs
CPaBHUTEJIbHO-NPAaBOBOMY aHaJIU3y C MOHATHUEM COy4dyaCTUsl B NpeCcTyIJieHUU. B kadyecTBe
3aKJII0YEeHHUS K Hallled HayYHOU CTaTbe, NOHATHE IPUYACTHOCTHU K IPECTYIJIEHUIO IPU3HAETCA
cnepyomuM: "l[lo TpUYACTHOCTBIO K NPECTYIJIEHUI0 IOHUMAETCS 3aBeloMOe HeCOOOlIeHrne
O TOTOBSIIEMCS, COBEPIIAEMOM WJIU COBEPIIEHHOM NPECTYIJIEHUH, a TaKXe O JIMIAX, ero
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COBEPIIMBIINX, pPABHO KaK U COKPbLITHE CJIEAO0B IIPECTYIIVIEHUA WUJIH JIMlQa, €ro COBeplunBIIETO,

6e3 npeJBapUTEJNbHOTrO Obelianus."

10.

11.

12.

13.

14.
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