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Abstract. The article analyzes the main sources of the regulatory framework of the Republic of Uzbekistan, which
established the introduction of a holistic assessment of the regulatory impact in rule-making. Regulatory impact
assessment of regulations is seen as one of the main components of the "smart regulation” model recommended
today by the Organization for Economic Development and Cooperation to improve regulation. Also, the article
discusses the measures provided for in the Concept for improving rule-making activities to introduce "smart
regulation" mechanisms in the country. Moreover, the author puts forward an assumption for the further
development of the institutional framework for assessing the regulatory impact of normative legal acts through
the creation of a specialized Council authorized to control rulemaking.
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O‘ZBEKISTON RESPUBLIKASIDA TARTIBGA SOLISH TA’SIRINI BAHOLASH
INSTITUTINI “AQLLI TARTIBGA SOLISH” ELEMENTI SIFATIDA KEYINGI
RIVOJLANISHI

Sultanova Saboxat Alisherovna,
Toshkent davlat yuridik universiteti katta o‘qituvchisi,
yuridik fanlar bo‘yicha falsafa doktori (PhD)

Annotatsiya. Maqolada norma ijodkorligida tartibga solish ta’sirini yaxlit baholashni joriy etishni belgilab bergan
0O‘zbekiston Respublikasi normativ-huquqiy bazasining asosiy manbalari tahlil gilingan. Tartibga solish ta’sirini
baholash bugungi kunda Iqtisodiy taraqqiyot va hamkorlik tashkiloti tomonidan tartibga solishni
takomillashtirish uchun tavsiya etilgan “aqlli tartibga solish” modelining asosiy tarkibiy gismlaridan biri sifatida
garaladi. Shuningdek, maqolada mamlakatda “aqlli tartibga solish” mexanizmlarini joriy etish bo‘yicha Norma
ijjodkorligi faoliyatini takomillashtirish konsepsiyasida nazarda tutilgan chora-tadbirlar muhokama qilingan.
Bundan tashqgari, muallif normativ-huquqiy hujjatlarning tartibga solish ta’sirini baholashning institutsional
asoslarini norma ijodkorligi faoliyatini nazorat qilish vakolatiga ega bo‘lgan ixtisoslashgan Kengashni tashkil etish
orqali yanada rivojlantirish taklifini ilgari suradi.

Kalit so‘zlar: norma ijodkorligi, huquqiy hujjat, tartibga solish ta’sirini baholash, “aqlli tartibga solish”.

DOI: https://doi.org/10.47390/SPR1342V5SI10Y2025N51

Currently, in our country, as in many other countries of the world, "regulatory inflation"
is observed, which includes two interconnected directions: firstly, the intensification of
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legislation is noted, which is expressed in the adoption of a large number of regulatory legal
acts; secondly, there is a trend of constant novelty of legislation, that is, changes and additions
are regularly made to existing regulatory legal acts.

This is due to the fact that no matter what events occur in the world, society expects
rapid response from the state. The state's reaction is often expressed in the adoption of
normative legal acts that are binding on all in various spheres of public life.

However, the hasty adoption of normative legal acts leads to the creation of legal
documents that introduce unnecessary obligations and restrictions for citizens and
entrepreneurs, on the one hand, and the creation of ineffective legislation with duplicating,
conflicting norms, on the other hand, and the increase in costs for the implementation of these
legal norms by third parties.

In this regard, the problem of finding new ways and tools capable of identifying
alternative regulatory options, calculating the benefits and costs of the introduced regulation,
and, in general, understanding to what extent state intervention is necessary, is very relevant.
In Western countries, for these purposes, in the 1980s-1990s, a system for assessing the
regulatory impact of regulatory legal acts was launched, which became the core of the
subsequent model (concept) of "smart regulation.” Initially, the understanding that there
shouldn't be too many normative legal acts ("Less regulation") intensified, after which debates
and attempts to make regulation high-quality and effective began. Thus, the idea of "better
regulation” emerged, which subsequently found its reflection in the concept of "smart
regulation”.

The purpose of this article is both to analyze the main sources of the country's regulatory
framework that established the implementation of a holistic regulatory impact assessment, and
to find ways to further develop the institutional foundations for regulatory impact assessment
of regulatory legal acts.

Emphasizing the importance of regulatory impact assessment (RIA) in "smart
regulation,” it should be noted that it is a methodology-regulated procedure during which a
problem in society requiring regulation is identified, possible regulation options are prepared
and analyzed, a draft normative legal act reflecting the preferred regulation option or a
proposal on the inexpediency of regulatory impact assessment is developed. Scott Jacobs, a
global assessment specialist, defines RIA as a tool, a method: "1) systematically and consistently
studying individual potential consequences arising from government actions and 2)
transmitting information to decision-makers. This is a flexible tool. Its goals, methodology, and
role in the administrative processes of different countries and even in the areas of regulation
are different” [2].

The Concept for Improving Regulatory Activity, approved by the Decree of the President
of the Republic of Uzbekistan No. UP-5505 dated August 8, 2018, established very important
measures aimed not only at improving regulatory activity but also at introducing "smart
regulation" mechanisms in the Republic of Uzbekistan [3].

This Concept marked the beginning of a new stage of norm-making activity. After all, the
practice that has been formed over many years does not correspond to the realities of our time.
For example, in 2008-2017, more than 8,000 regulatory legal acts were adopted in the Republic
of Uzbekistan, half of which were subsequently abolished. During 2017-2018, more than 900
regulatory legal acts were partially or completely abolished [4].
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The above-mentioned Concept provides for the following tasks:

1. Systematization and codification of regulatory legal acts, revision of inactive
legislative acts.

2. Limiting the norm-making powers of agencies by clearly defining the list of
jurisdictions of each of them.

3. Improvement of the procedure for initiating, developing, and adopting normative legal
acts, as well as monitoring their implementation.

4. Implementation of "smart regulation" mechanisms, namely:

- the principle of sufficiency of the grounds for making regulatory decisions;

- assessment of the regulatory impact of projects;

- conducting anti-corruption expertise of regulatory legal acts and their drafts as an
integral element of the legislative impact assessment system;

- restrictions on the validity period of complicating procedures;

- adoption of laws of direct action;

- a system for assessing the normative-legal activity of agencies, depending on the
quality of the draft normative-legal acts being developed, as well as the benefits and costs
incurred by citizens;

5. Detailing the procedures for appealing and demanding the cancellation of a normative
legal act by citizens, business entities, and state bodies.

6. Development of the electronic lawmaking system.

7. Determination of a single coordinating organization for interaction between
government bodies, the scientific community, and non-governmental structures.

8. Ensuring transparency and accountability in the process of parliamentary discussion
of draft laws.

9. Improvement of interdepartmental information exchange based on the results of
statistical accounting and analysis of judicial, law enforcement, and supervisory practice.

10. Improvement of the system of professional development of employees of state
bodies.

CerofHa BO UCHOJIHEHHe JJaHHOW KoHLenuu NpuHUMAalTCS KOHKpeTHble Mepbl. For
example, the development, coordination, adoption, legal review, and state registration of draft
departmental regulatory legal acts are carried out through the Unified Electronic System [5].

Certainly, the most important element of the "smart regulation” model is the assessment
of regulatory impact (RIA) of regulatory legal acts. As noted above, STR represents a socio-
economic study aimed at determining the feasibility of implementing certain regulatory
measures, regulatory legal acts. For example, in the USA, Canada, Great Britain, Australia,
Austria, Germany, France, and other countries of the Organization for Economic Co-operation
and Development (OECD), the need to prepare a report on regulatory impact assessment of a
draft decision of government bodies submitted to the parliament or government is normally
enshrined.

Considering that RIA is a labor-intensive procedure, it is important to determine the
areas of its application. The establishment of certain "filters" for selecting regulatory legal acts
subject to regulatory impact assessment in each individual country occurs differently. The Law
of the Republic of Uzbekistan "On Normative Legal Acts" No. LRU-682 dated 20.04.2021 [6]
established for the first time the mandatory conduct of START in relation to normative legal
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acts affecting entrepreneurial activity, the rights, freedoms and legitimate interests of citizens,
as well as the environment.

By the Resolution of the Cabinet of Ministers of the Republic of Uzbekistan No. 396 dated
21.07.2022 "On Measures for Further Systematization of the Legislative Base," the regulatory
guillotine method was applied [7]. Previously, a slightly different inventory of legislation was
carried out by the Decree of the President of the Republic of Uzbekistan No. UP-6075 dated
27.09.2020 "On measures to improve the business environment in the country by introducing
a system for reviewing legislative acts that have lost their relevance,” through which about 500
regulatory legal acts were canceled [8]. In 2020, with the adoption of this Decree, the
organizational and legal issues of implementing and conducting a comprehensive regulatory
impact assessment in our country were resolved, as the Ministry of Justice of the Republic of
Uzbekistan was designated as the body authorized to coordinate activities on regulatory impact
assessment of legislation.

In addition, this document establishes that in the Republic of Uzbekistan, an assessment
of the regulatory impact of draft regulatory legal acts by the developing bodies, as well as an
assessment of the regulatory impact of existing regulatory legal acts, will be carried out [8].

The adoption in 2021 of the order of the Minister of Justice on the approval of the
Methodology and forms of the regulatory impact assessment report of draft regulatory legal
acts and adopted regulatory legal acts completed the organizational and legal process of
implementing a holistic regulatory impact assessment in the Republic of Uzbekistan [9]. This
methodology defines such methods of conducting STR as ex-ante (evaluation of the draft
normative legal act) and ex-post (retrospective assessment), and also details the procedure for
conducting STR.

Thus, today the Ministry of Justice is a competent state body authorized to conduct
START of regulatory legal acts.

Undoubtedly, the introduction of a full-fledged regulatory impact assessment in our
country is an important step towards improving the rule-making process and regulatory policy
as a whole. Referring to researchers, it should be noted that Didikin A.B. sees the reasons for
the popularity of the RIA institute in the special legal mechanism for discussing draft regulatory
legal acts affecting the interests of business and investors before their entry into force [10].

At the same time, considering that this institution is new for us, it should be noted that
there are certain difficulties in conducting the START of draft regulatory legal acts. For example,
out of 4,131 draft regulatory legal acts submitted to the Ministry of Justice of the Republic of
Uzbekistan for legal review between March 15, 2021, and October 1, 2022, 324 (7.8%) projects
fell within the scope of STR. However, regulatory impact assessment was conducted only for
193 (60%) draft regulatory legal acts [11].

Thus, regulatory impact assessment is one of such democratic tools that allows for the
analysis of the impact of a regulatory legal act, the calculation of costs and benefits for the
addressees of regulation, the development of alternative options, and the selection of the most
preferred one. In this regard, noting the special role of the SRB in the norm-making process, |
would like to highlight some aspects of the future development of this institution.

Today, there is an opinion in scientific circles that it is necessary to transition from the
"ministerial" organizational model of regulatory oversight to a model for creating councils for
optimizing regulation under central government bodies. It is assumed that the functioning of
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the departments (departments, divisions) of the Ministry of Emergency Situations in ministries
is insufficient for the implementation of consistent regulatory reform. These councils are
designed to coordinate their efforts both at the level of methodological developments and in
promoting "smart regulation” institutions [12].

In practical terms, it can be noted that in recent years, OECD members have created new
types of bodies whose competence includes the development of regulatory policy. Initially, as a
rule, working groups or departments were created under various ministries. For example, in
the UK, at the beginning of the 2000s, an Executive Committee for Improving Regulation was
established under the Ministry of Economy, and in Germany, a Group for Improving Regulation
was created under the Ministry of Internal Affairs. The development of the regulatory impact
assessment institute, as well as the emergence of the concept of "qualitative regulation,” and
then "smart regulation,” gave impetus to the expansion of the powers of regulatory bodies to
control legislation. Moreover, central bodies for regulatory oversight, accountable to the
parliament, government, or the president of the country, began to be established. Thus, in
Mexico in 2000, in addition to the Federal Commission for Improving Regulation (Comisién
Federal de Mejora Regulatoria), a Council for Improvement was established.

The World Bank's study noted that "in particular, 53 of the countries considered have a
specialized state body whose function is to conduct, analyze, and comment on impact
assessments carried out by various bodies. Some of these specialized supervisory organizations
are responsible for determining which regulatory reforms require an impact assessment.
However, the most common function of such organizations is to provide recommendations for
the experts conducting the assessment. They also often review and monitor regulatory impact
in individual ministries and inform the Cabinet or Parliament - the legislative body - about
compliance with regulatory impact assessment requirements. Such specialized bodies, such as
the Swedish Council for Regulation Improvement (Regelradet) or the US Office of Information
and Regulation, provide experience in conducting qualitative assessments of the potential
impact of proposed norms, as well as ensure that ministries comply with the impact assessment
guidelines. In Canada, for example, each department and body is responsible for the
implementation of its RLE. However, the Treasury Board Secretariat (TBS) reviews and
oversees SRVs developed by other departments and agencies. TBS reviews SRW projects and
provides its comments until they are ready for review and approval by the Treasury Board for
preliminary publication in the "Bulletin of Canada Part 1." [13].

If we examine the functioning of such a body in detail using the example of the National
Council for the Control of Norms (Nationaler Normenkontrollrat) in Germany, we can note that
it was established under the Federal Chancellor's Office in accordance with a specially adopted
federal law in August 2006. To support the Council's activities, a secretariat consisting of 10-12
civil servants operates. According to federal law, members of the Council may be former federal
and state officials or judges, business representatives, representatives of the academic
community who enjoy high reputation in academic, political, and business circles. The Norms
Control Council directly assesses: 1) draft new federal laws; 2) draft amendments and additions
to the existing legislation; 3) draft normative legal acts of the European Union, EU instructions,
directives, and decisions; 4) existing federal laws, based on them, legal prescriptions, and
administrative regulations [14].
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Of course, before this stage, we need to firmly master the basics of performing the ART
procedure and consolidate them in practice for a certain period of time (perhaps it will take 5-
10 years). To achieve such a result, it is necessary to regularly train specialists in conducting
regulatory impact assessments, and to establish the process of public consultations. And only
in this case, the introduced institute of regulatory impact assessment will contribute to
improving the quality of regulatory activity. As noted in OECD documents, when used
systematically as a nationwide approach, regulatory impact assessment represents a crucial
tool for ensuring a higher quality of state regulation. Furthermore, documenting and publishing
factual data and assessments for intervention development allows for increased accountability
and transparency in policy development and decision-making processes. RIA provides
decision-makers with information on whether or not to regulate and how to regulate [15].

After that, it seems possible to create a special Council for the Optimization (Control) of
Normative-Legal Acts in the Republic of Uzbekistan, which will further contribute to the
adoption of "vital" regulatory legal acts.

As the President of the Republic rightly defined, work will be systematically continued
to radically improve the quality of legislative activity, systematize the legislative base,
drastically reduce the number of subordinate acts, and more widely apply the "smart
regulation” model in lawmaking [16]. We also believe that the decision to improve the rule-
making process by applying the "smart regulation” model in the country, taking into account
best foreign practices, is justified, as this will contribute to reducing the administrative burden
and adopting effective and socially necessary regulatory legal acts, and consequently,
strengthening trust between government bodies and citizens.
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