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Abstract. This article analyzes the enhancement of private international law rules within the context of
Uzbekistan’s WTO accession. To foster trade in services and ensure full compliance with GATS requirements, it
proposes modernizing the Civil Code based on the 2015 Hague Principles.

Keywords: Uzbekistan; WTO Accession; GATS; Private International Law; Choice of Law; Article 1190 Civil Code;
Domestic Regulation; Hague Principles.

OZBEKISTON XALQARO XUSUSIY HUQUQINI JST TAMOYILLARI BILAN
MUVOFIQLASHTIRISH: GATSNI IMPLEMENTATSIYA QILISHDA HUQUQ
TANLOVINING O‘RNI

Abdugaffarov Davronbek Dilshod o‘g'li
Toshkent davlat yuridik universiteti tayanch doktoranti

Annotatsiya. Ushbu maqolada O‘zbekistonning JSTga a’zo bo‘lish jarayonida xalqaro xususiy huquq normalarini
takomillashtirish masalalari tahlil gilingan. Xizmatlar savdosini rivojlantirish va GATS talablariga to‘liq rioya etish
magqsadida Fuqarolik kodeksini 2015-yilgi Gaaga tamoyillari asosida modernizatsiya qilish taklif etiladi.

Kalit so‘zlar: O'zbekiston; JSTga a'zo bo'lish; GATS; Xalgaro xususiy huquq; Huquq tanlovi; Fugarolik kodeksi
1190-moddasi; Ichki tartibga solish; Gaaga tamoyillari.

DOI: https://doi.org/10.47390/SPR1342V611Y2026N22

Introduction. The Republic of Uzbekistan, following a period of relative economic
isolation [15], initiated a comprehensive package of socio-economic reforms post-2016 aimed
at trade liberalization [18] and modernization [7]. A central pillar of this transformation is the
reactivation and acceleration of its accession to the World Trade Organization (WTO) [15]. This
process, originally initiated in 1994 but subsequently frozen [2], is now designated as an
"absolute priority" by the government. Significant progress has been achieved; the 6th Working
Party meeting was convened in March 2023 [17], and crucial bilateral negotiations on market
access for both goods and services have been concluded with key WTO members, including the
European Union [4] and the United States [16]. These concluded bilateral agreements, which
detail Uzbekistan's "concessions in services", will be consolidated into its final Protocol of
Accession and Schedule of Specific Commitments under the General Agreement on Trade in
Services (GATS) [7].
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This de jure liberalization, supported by international partners like the World Bank and
UNDP [20], is intended to establish a predictable, transparent, and rules-based trade
environment to attract investment and foster sustainable growth [12]. However, the focus of
both policy implementation and academic analysis has overwhelmingly centered on public law
harmonization. This includes analysis of national treatment principles [8], specific sectors like
tourism [14], customs procedures [21], intellectual property law, technical barriers to trade
(TBT), and the creation of GATS-compliant regulatory bodies [10]. A significant analytical gap
exists regarding the critical role of private law in facilitating these commitments.

Trade in services, unlike trade in goods, does not primarily consist of cross-border
movements of physical products. It comprises the provision of intangible economic activities—
such as financial, telecommunication, legal, or data-processing services—which are governed
by complex international contracts [9]. The commercial value of a GATS market access
commitment for a foreign service provider is therefore contingent upon the legal predictability
and enforceability of these contracts. This predictability is governed by the domestic rules of
Private International Law (PIL), or conflict of laws, which are codified in Section VI of the Civil
Code of the Republic of Uzbekistan. This article argues that a critical dissonance exists between
Uzbekistan’s progressive public law reforms for WTO accession and the significant inertia of its
private law framework.

Literature Review and Methodology. The GATS Framework: Domestic Regulation as a
Qualitative Barrier The GATS establishes a comprehensive framework applying to "measures
by Members affecting trade in services" [22]. This definition is intentionally broad,
encompassing actions by central, regional, or local governments, as well as non-governmental
bodies exercising delegated powers. A Member's domestic PIL regime, specifically the conflict-
of-law rules codified in its Civil Code, indisputably falls within this definition as a "measure of
general application” that directly affects the operation of service contracts [13]. While GATS
explicitly recognizes the sovereign "right of Members to regulate... in order to meet national
policy objectives", it disciplines the exercise of that right through two primary obligations
relevant to PIL: transparency and domestic regulation.

The general obligation of Transparency under GATS Article IIl requires each Member to
"publish promptly... all relevant measures of general application which pertain to or affect the
operation of this Agreement" [19]. This extends beyond mere publication; it implies that the
measures themselves must be clear. An archaic or ambiguous PIL rule, which creates
uncertainty for foreign service suppliers regarding the governing law of their contracts, fails to
provide effective transparency. However, the more potent challenge arises from GATS Article
VI, "Domestic Regulation". Article VI:1 mandates that in sectors where specific commitments
are undertaken, Members must ensure that all measures of general application affecting trade
in services are "administered in a reasonable, objective and impartial manner” [13]. A PIL
framework that relies on an unpredictable, outdated default rule for contractual disputes
cannot be considered "reasonable" or "objective" in the context of modern, intangible service
transactions.

Analysis of Uzbekistan’s Conflict-of-Law Regime (Civil Code, Section VI) The primary legal
instrument governing contractual choice of law in Uzbekistan is Section VI ("International
Private Law") of the Civil Code of the Republic of Uzbekistan [3]. This code, originally adopted
in 1995-1997 and modeled substantially on other post-Soviet civil codes, contains two central
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provisions that determine the applicable law for international service contracts. The first,
Article 1189 ("Choice of Law by Agreement of Parties"), establishes the principle of party
autonomy. It provides that "the contract is governed by the law of the country, chosen by
agreement of the parties" [6]. This provision also correctly permits dépecage, allowing the
parties to select the applicable law for the contract as a whole or for its individual parts. This
codification of party autonomy is a necessary foundation for international commerce.

The critical deficiency, however, resides in Article 1190 ("Law Applicable to Contract in
Absence of Agreement"). This article provides the default rule, or lex generalis, when parties
have failed to make an explicit choice. In such cases, Article 1190 applies "the law of the country
in which the party that performs the performance thatis crucial to the content of such a contract
is established" [1]. This "characteristic" or "crucial performance" test, while a common feature
of 20th-century PIL (designed primarily for the international sale of goods), is fundamentally
unworkable and archaic for the complex, intangible, and delocalized services GATS seeks to
liberalize.

Discussion. Party Autonomy as a Prerequisite for GATS Compliance Existing scholarship
concerning Uzbekistan's WTO accession has appropriately analyzed the challenges of economic
reform and the harmonization of specific public law regimes. However, this article identifies
the domestic private international law regime as a distinct, and overlooked, de facto non-tariff
barrier to GATS implementation. It posits that the private law substrate—the foundational rules
of the Civil Code governing the contracts that constitute the trade in services—has been
ignored. The analysis moves beyond the conventional view of GATS "domestic regulation” as
purely administrative or licensing law. The absence of a modern, flexible, and predictable PIL
regime functions as a barrier that creates systemic legal risk, deterring foreign service
providers, and thereby "hollows out" the de jure market access concessions [4] that Uzbekistan
is making.

Sectoral Analysis: Financial Services and Telecommunications The dissonance between
public law reform and private law inertia is most acute in high-value service sectors. In the
financial sector, despite significant public law reforms [20], a foreign financial institution
contemplating entry faces a dual-risk profile. First, the public law risk of opaque administrative
barriers, and second, the private law risk stemming from Article 1190 of the Civil Code. The
"crucial performance" test is wholly inadequate for determining the applicable law for complex,
cross-border financial instruments such as derivatives or syndicated loans.

Similarly, in the telecommunications sector, Uzbekistan has recently mandated the
formation of an independent regulatory body [10], mirroring GATS requirements. This reform
is designed to attract foreign service providers. However, this liberalization creates a new
market for complex private contracts (interconnection agreements, roaming contracts) which
fall under the archaic PIL regime. Thus, while the public regulatory framework is becoming
GATS-compliant, the private law framework governing the resulting transactions remains
governed by the ambiguous "crucial performance" test, lagging behind as a primary legal
barrier.

Results. A Normative Blueprint for Reform: The Hague Principles To resolve this public-
private dissonance and ensure GATS compliance, Uzbekistan should align Section VI of the Civil
Code with the 2015 Hague Principles on Choice of Law in International Commercial Contracts
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(Hague Principles) [5]. The Hague Principles are a modern "soft-law" instrument designed
explicitly to promote party autonomy and legal certainty in cross-border trade.
Adopting the Hague Principles would remedy the identified deficiencies in two ways:

1. Modernizing Party Autonomy: It would modernize and expand party autonomy under
Article 1189. Article 3 of the Hague Principles explicitly permits parties to choose non-
state "rules of law" to govern their contract [5], such as the UNIDROIT Principles. This
flexibility is precisely what sophisticated financial and technology service providers
require.

2. Replacing the Default Rule: The Hague Principles provide a clear normative
benchmark for replacing the archaic "crucial performance” test in Article 1190. By
adopting this global standard, Uzbekistan would create a PIL framework that is
"reasonable, objective and impartial” (GATS Art. VI:1).

Conclusion. Uzbekistan's accelerated WTO accession is a critical component of its
national development strategy. The conclusion of bilateral agreements on services with major
partners demonstrates significant progress in its public law commitments. However, this
analysis has demonstrated that WTO accession is a dual project, requiring the harmonization
of both public and private law. The current PIL regime, specifically the reliance on the archaic
“crucial performance” test in Article 1190 of the Civil Code, fails to provide the legal certainty
required for modern trade in services. This ambiguity functions as a substantive de facto barrier
to trade, which "nullifies or impairs"” (GATS Art. VI:5) the value of market access commitments.
The modernization of Section VI of the Civil Code, using the 2015 Hague Principles on Choice of
Law as a normative blueprint, is an essential, non-negotiable step for fulfilling the letter and
spirit of GATS obligations and realizing the full economic benefits of WTO membership.
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