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Article / Original Paper
IMAGE-BASED SEXUAL VIOLENCE IN UZBEKISTAN: ASSESSMENT OF

EXISTING LEGISLATION AND WAYS TO IMPROVE IT

Normurodova Aziza Azimjon qizi
Doctoral student at the law Enforcement Academy

Abstract. This paper examines the features of legal regulation of image-based sexual violence in the Republic of
Uzbekistan. It analyzes both criminal and civil legislation, identifying its limitations and gaps in addressing modern
forms of digital violence. Particular attention is given to Article 1413 of the Criminal Code, as well as the potential
application of Article 139 in cases involving the distribution of deepfakes and photo manipulation. The study
highlights the need to adopt a more flexible and comprehensive approach, similar to international practices (e.g.,
legislation in the United Kingdom and Germany), which would cover not only the distribution but also the creation,
repeated dissemination of images, and the liability of online platforms. In addition, the advantages of civil
protection for victims are explored, particularly the possibility of claiming moral damages, compensation for
losses, and prompt response to unlawful actions without the need to initiate a criminal case.

Keywords: image-based sexual violence, sexual deepfake, civil protection, sexual images, sexual photoshopped
images.

CEKCYAJ/IbHOE HACHUJIME C UCI10/Ib30BAHUEM N30BPAYKEHHH B
PECITYBJIUKE Y3BEKHCTAH: OHEHKA JEUCTBYIOLIETO
3AKOHOJATEJIbCTBA U IIYTHU EI'O COBEPIIEHCTBOBAHHUA

HopmypoaoBa A3u3a ASUM»KOH KU3U
foktopaHT [IpaBooxpaHuTesnbHOU AkasemMuu Pecniy6/ivku Y36ekuctaH

AHHOTaumda. B faHHON pa6GoTe paccMaTpUBAIOTCA OCOGEHHOCTH NPABOBOTO PEryJMPOBaHUS CEKCYaJbHOIO
HacW/Iusl C HCIOJb30BaHUMEM H306pakeHMH B Pecny6sinke Y36ekucTaH. AHa/JIM3UpYeTCs YroJIOBHOE U
IpaXXJAaHCKOE 3aKOHOJAATEbCTBO, BBISBJSIOTCS €ro OrpaHHYeHHs U NpoGesibl B YaCTH OXBAaTa COBPEMEHHBIX
dopm uudposoro Hacunusa. Ocoboe BHMMaHHWe yjenserTcs craTbe 141° YrosoBHOro Kojekca, a Takxe
BO3MOHOCTH IPUMEHEeHU cTaTbu 139 B cilyyasx pacnpocTpaHeHus AundeikoB u poToMoHTaxel. OTMeuaeTcs
HeoOX0/AMMOCTb BHeJpeHUsl GoJsiee TMOKOTO M LIMPOKOTO IMOJX0/d, aHAJOTHYHOTO 3apyO0eXHOW NpaKTHKe
(HanpuMep, 3aKOHOAATENbCTBY Besmmko6puTaHuu U ['epMaHuu), KOTOPBIHM MO3BOJIUI Gbl YYUTHIBATb HE TOJIBKO
pacrnpocTpaHeHHe, HO U CO3/JJaHHe U300paXKEeHUH, UX IOBTOPHOE PAaCNpoCTpaHEHHE, a TAKXKe OTBETCTBEHHOCTD
WHTepHeT-maTPopM. Kpome TOro, pacKpbIBalOTCA MNpPEHMYLIECTBA PAKJAHCKO-IPABOBOM  3aLIUTHI
NOCTPaZaBLUINX, B YaCTHOCTH BO3MOXXHOCTb B3bICKAHHMS MOPAJbHOTO BpeJa, KOMIEHCAlMH YOLITKOB MU
ONepaTUBHOTO pearMpoBaHUs Ha NPOTUBONpPABHbIE JeWCTBUA 6e3 He06X0AUMOCTH BO36YKAEHHUS YTOJOBHOTO
JeJa.

KiloueBble cj0Ba: cekcyajJbHOe HaCWJIHMe C HCHOJIb30BAaHMEM H300paKEHUH, CeKCyaJbHbIH JUIQENK,
rpakJiaHCcKas 3alllUTa, CeKCyalbHble U306 pakeHUs.

DOI: https://doi.org/10.47390/SPR1342V611Y2026N25

B HacTos1ee BpeMs ceKCya/lbHOe HaCUJIME C UCII0JIb30BAaHUEM U300 paXKeHUH ABJIseTCs
OJIHMUM H3 HauboJsiee pacHpOCTPAHEHHBIX NPEeCTYNJIEHUH, COBeplIaeMbIX B OTHOILLIEHHUH
»KEHILMH 110 BceMy MUPY. C 11eJ1bI0 IPOTHUBOEeUCTBUSA JAHHOMY SIBJIEHUIO0 MHOTHeE rOCyJapCTBa
BHOCAT H3MEeHEeHUsl B HalMOHaJbHOe 3aKOHOJATeJbCTBO. B 4acTHOCTH, ycuIuBaeTcs
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yrOJI0BHO-IIPaBOBOE peryJMpoBaHue — MpeJycMaTpuBaeTCsd KpUMHUHA/IN3aLUs TaKOro poJa
JedaHuid. Hapagy ¢ 3THM cOBeplIeHCTBYeTCSd M TIpaxJaHCKOe 3aKOHOJATeJbCTBO,
npeAoCTaBJALIee IOCTPaAABUIMM BO3MOXXHOCTD [TOJYYUTh KOMIIEHCALUIO 32 TPUYUHEHHBIN
MOpaJibHbIHN U (UJI1) MaTepUaIbHbIN Bpes,

[Ipy 3TOM 0AX0/bI TOCYAAPCTB K NPAaBOBOMY peryJIMPOBAaHUIO JAHHOT'O BH/1a HACUJINA
pasaunyaroTcs. HekoTopsble cTpaHbl He IPUHUMAIOT ClieljiaJibHble 3aKOHBI, a aJaITUPYIOT yKe
CyLIeCTBYIOIIME NPaBOBble HOPMBI I10J; 0COOEHHOCTH CEKCYaJlbHOTO HACUJIHMSA Ha OCHOBe
u3zobpaxkeHM. B To ke BpeMs Jpyrue rocyfapcTBa pa3pabaTbiBalOT W NPUHUMAIOT
OT/ZleJIbHble HOpPMAaTHUBHO-IIPAaBOBbIE aKThl, KOTOPbIE NPSAAMO PETYJIUPYIOT OTBETCTBEHHOCTD 3a
CeKCcyaJlbHOe HacCuJIMe C MCN0JIb30BaHUEM U300paKeHUH M YYUTBIBAIOT ClieluPUKY JaHHbIX
NOCATaTeJbCTB.

B uucne rocyzapcTB, mNpefNpUHUMAKIIUX IIAard MO YCUJIEHHUI0 MPaBOBOTO
pearupoBaHUs Ha CeKCyaJlbHOe HaCUJHe C UCNO0JIb30BaHMEM H300pa)KeHUH, HAXOAUTCA U
Pecny6sivka Y36ekuctad. B 2023 rogy B YroJOBHBIN KOJEKC Oblia BBefieHa cTaThs 1413
yCTaHaBJIMBaWILasl OTBETCTBEHHOCTb 3a pasrjlallleHue CBeJeHUH, YIeMJSUIMX 4eCTb U
JIOCTOMHCTBO JIMYHOCTHU U 3aTparvBallUX UHTUMHYI CTOPOHY XM3HM uesioBeka. /laHHas
HOpMa HalpaBJieHa Ha KpUMHHAJIMU3aLUI0 CEKCyaJlbHOIO HACU/IUMS C MCHO0Jb30BaHUEM
n306paxkeHui [1]

B cooTBeTcTBUM €O cTaTbéd 1413, yros0BHO Haka3yeMbIMU NPU3HAKTCA AEHCTBHSA,
CBSI3aHHBbIE C paclpocTpaHeHHneM MHPOpMaLUK, BKIOYawliell ¢oTo- UK BUAeoMaTepUalbl,
u3o0paxkawiiue OOHaKEHHOE TeJsio JIMOO IOJIOBble OpraHbl 4YesioBeKa 0e3 ero CcorJacusl.
YrosioBHass OTBETCTBEHHOCTb HACTyMaeT KakK 3a ($aKTH4YeCcKOe paclpoCTpaHeHHe TaKHUX
MaTepHaJsioB, B TOM YMCJIe Yepe3 CpeCTBA MacCOBOM MHGOpMaIMU, TeJIeKOMMYHHUKALlUOHHbIE
CeTH UM B ceTU UHTEepHET, Tak U 3a yrpo3y UX pacnpoCcTpaHEeHHUS.

[Ipy u3ydyeHurn HayudHbIX paboT uccaegoBaTenbHUnbl Clare McGlynn [2], 6bL10
YCTAaHOBJIEHO YTO YrOJIOBHOE 3aKOHOJATeJbCTBO, HAllpaBJeHHOE Ha KpPHUMHHaJIU3aLUI0
CEeKCyaJIbHOI0 HaCUJ/IMS C MCHOJb30BaHUEM HW300paKeHUH, JO0/HKHO ONMUpaTbCsd Ha P
KJIOU€eBbIX IPUHIIUIIOB.

Bo-1nepBbIX, TaKOe 3aKOHO/IATEJNbCTBO A0/KHO ObITh SICHBIM, YETKUM U MOHATHBIM KaK
JUIl COTPYAHUKOB IMPaBOOXPAaHUTEJbHbIX OPraHOB, TaK WU /Il KePTB M MOTEHIHUAJbHbBIX
paBOHApyuUIKMTeJel. ITO BaXKHO JJI1 TOTO, YTOOBI BCE yYaCTHUKHU Npolecca TOYHO MOHKMMAJIY,
KaKue JIelCTBUs SIBJSIOTCS HapylleHHWeM 3aKOHa, a Kakhue — HeT. YéTkue PpopMyMpPOBKU
IOMOraloT u36exaTh pPa3HbIX TPAKTOBOK M OUIMOOK MpPU NpUMeHeHUM 3akoHa. Kpome Toro,
HOHSATHOE 3aKOHOJATEJbCTBO CHOCOGCTBYET TOMY, YTOOBI JIFOJU OCO3HABAJIU IMOCJEACTBUSA
CBOUX TMOCTYNKOB W 3apaHee 3Ha/ld 00 OTBETCTBEHHOCTH, KOTOpas MOXXET HACTyNUTb 3a
COBepIleHHE TAaKUX AEeUCTBUM.

Bo-BTOpbIX, 3aKOHOJATEJBbCTBO JOJ/PKHO B MOJHOW Mepe OXBaTbhIBaTh NpOO6JiEMY
CEKCyaJIbHOTO HACWJIUSL C UCHOJIb30BaHUMEM H300paxkeHHWU. OHAaKO Ha NpaKTUKe MHOTHUE
CTPaHbl OTPAHUYHUBAIOTCA JIUIIb YaCTUYHBIM WM CUTYaTHBHBIM peryJiMpoBaHHEM JaHHOU
dopmbl Hacuaus. B psaje ciydyaeB 3aKOHbI MOJAPOOHO OMNHCHIBAIOT, KaKUe KOHKpPETHbIE
JleICTBUSA CYMTAKOTCHA CEKCyaJbHbIM HACUJIMEM C HMCIOJb30BaHUEM HU300paKeHUH, U TeM
CaMbIM OCTaBJISIIOT 32 paMKaMHU ApyTrue, He MeHee BpeJOHOCHble popMbl. B pesysbTaTe Te
JlesTHUS, KOTOpbIe MPSIMO HE YKa3aHbl B 3aKOHE, HE MPU3HAIOTCS NPECTYNHbIMH, U BUHOBHbIE
JIUL|a U30erarT OTBETCTBEHHOCTH.
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s 6os1ee 3¢ PeKTUBHOM 3aLUThI NOCTPA/|ABIINX HEKOTOPbIE FOCYapCTBa BBIOUPAIOT
6oJsiee TMOKMU U WIMPOKUH noaxo[. Tak, HapuMep, B 3aKOHOJATeJIbCTBe Besimko6prUTaHuU
MCI0JIb3YeTCsl KPUTEPUH Pa3yMHOI0 4eJI0BEKa, COTJIACHO KOTOPOMY U306parkeHue CYUTAeTCs
CeKCyasIbHbIM, €CJIM OHO JIeMOHCTPUPYET TO, UTO Pa3yMHbIN 4esJI0BeK C4és1 Obl CEKCya/IbHbIM
10 CBOeH NpUPOJie, IUO0 ecsu BCé CoZilep:KaHue U300pakeHHUs B 1|eJIOM BOCIIPUHUMAETCH KaK
cekcyasbHoe [3]. Takoi mojAxoJ Mo3BoJIsIeT TOJKOBAaTb 3aKOH He (OpMaJbHO, a C YYETOM
KOHTEKCTa, L|eJIM paclpoCTpaHeHUs H300paKeHHWs M xapaKTepa NPUYMHEHHOrO BpeJa
NOCTpaJiaBllEeMy.

B 3akoHopsaTesnbcTBe Pecny6iuMKM Y36eKHCTaH TaKKe COXpaHSeTC TeHJeHLUs
YaCTUYHOI'0 0XBaTa NMpoOJieMbl CEKCYaJbHOI0 HACUJINSA C UCNO0Jb30BaHUEM UM300pakeHUi. B
YaCTHOCTH, CTaTbs 141° YroJioBHOro KoJeKca yCTaHaBJMBaeT OTBETCTBEHHOCTb 3a
pacnpocTpaHeHUe H300paKeHWH, 3aTparvBalIUX MHTHUMHYK CTOPOHY >XM3HHU YeJIOBEKa,
BKkJIoyass GoTo- U BUAeOMaTepHuasbl, U300paKaloliue OOHaKEHHOe TeJsJO WJM I0JIOBbIE
opraHbl 6e3 corJsiacus uua. OfHako Takast GOpMyJIMPOBKA OXBAThIBAET JIUIIb OTPaHUYE€HHbIN
KpYT C/1y4aeB U He OTPa)KaeT BCero CnekTpa ¢popM CeKCyaJIbHOTr0 HaCUJ/IMS C UCII0JIb30BaHHUEM
M300payKeHUH, KOTOpble MOT'YT IPUYUHATh MOPaJIbHBIN Bpe/ NOCTPaaBLIKM.

Takum 06pa3oM, JaHHaA HOpMa He o6ecrnedyuBaeT MOJIHOTO OXBaTa NMpo6JieMbl U He
rapaHTupyeT 35¢¢deKTUBHON NpPaBOBOM 3alMThl BO BCeX CUTyalUsAX, CBSI3aHHBIX C
pacnpocTpaHeHHUeM UHTUMHOTO KOHTEHTA. B CBSA3U € 3TUM NpesCcTaBJIsIeTCA 1ieJ1eCO06pa3HbIM
BHeJipeHHe B YrOJIOBHOE 3aKOHOJATeJbCTBO Pecny6/uku Ys6ekucrtaH 6oJsiee TMOKOro U
IIMPOKOTO M0/IX0/1a, aHAJIOTUYHOT0 PUMEHSAEMOMY B 3aKOHO/laTe/IbCTBe BeslMKo6pUTaHHUH.

Wcnonb3oBaHue KpuTepus "pa3yMHOro uesjoBeka' TIpPU OLeHKe XapakTepa
M300payKeHU ! M03BOJISIeT YYUTHIBATh HE TOJIbLKO COZlepKaHHe U300payKeHUsl, HO U KOHTEKCT
ero pacnpocTpaHeHMs, a TaKXKe BOCIIPUATHE CO CTOPOHBI 061ecTBa. Takol MOAX0M 06eCrednT
6oJiee MOJIHOE W CIpaBeJJ/IMBOe pearupoBaHUe Ha pa3HoobGpa3Hble GopMbl 1HPOBOro
CeKCyaJIbHOT'0 HAaCUJIUS U NO3BOJIUT NPUBJIeYb K OTBETCTBEHHOCTH JIUL, 1eHCTBUS KOTOPBIX
MIOKa OCTAIOTCA BHe CPepbl yroJ0BHOTO Npec/ie,0BaHUS.

BBeseHue 6Gosiee ru6KON MpaBOBOM MoJesau OyJeT CHOCOGCTBOBATb He TOJIBKO
YJIY4IIEHUI0 TPAaBOBOM 3alMThI MOCTPa/JaBIIMX, HO U MOBbILIEHNUI0 3QPEKTUBHOCTH PabOThI
CYyZl0B U CJIe/JICTBEHHBIX OPTraHOB, NOCKOJIbKY PEeJOCTaBUT UM BO3MOKHOCTb pacCMaTPUBATh
KOHKpeTHble Jlela C y4€TOM OOCTOSATEeJbCTB, a He OrpaHUYMBATbCS  CTPOro
dopMasiM30BaHHBIM EpeYHEM AeUCTBUM. B 10/Ir0CpOUHOM EPCIEKTUBE 3TO CTAaHET BaXKHbIM
IIaroM B HaNpaBJIEHUU COBEPLIEHCTBOBAHHUS YrOJIOBHOTO 3aKOHO/ATE/IbCTBA U MOBBIILIEHUS
YPOBHS 3alMThI IPaB YeJsioBeKa B HUPPOBYIO 3MOXY.

B-TpeThux, 3aKOHO/1ATE/JbCTBO, HAPAaBJE€HHOE HAa KPUMHUHAJIMU3ALUI0 CEKCYaJbHOTO
HacUJIUs C MCHOJb30BaHUEM M300paKeHUH, [JOKHO OXBaTblBaTb HeE TOJIBKO HX
pacnpocTpaHeHue, HO U caM (aKT Cco3/aHUs TaKWx MaTepuasoB. CoBpeMeHHas LudpoBas
peasibHOCTb TOPOJMJIa MHOXECTBO CIIOCOOOB HE3aKOHHOIO CO3JlaHUs CEeKCyaJbHbIX
M300paXkeHUH 6e3 coryiacus u3obpakaemoro Jjuna. HecMoTpsa Ha To, YTO pacpocTpaHeHHe
CeKCyasIbHbIX U300pakKeHUH y>Ke NPHU3HAETCS BO MHOTMX CTPaHaX MPECTYIHbIM JesiHUEM, caM
NpoLlecC CO3/JaHUA TaKUX H300paKeHUH TakKe MOXKeT NPUYMHUTbL CEepPbE3HBIM  Bpej
MOCTPaZaBILIUM.

Ocobyro TpeBory BbI3bIBaeT TOT ($aKT, YTO B HacCTosllee BpeMs U300paKeHUs
CeKCyaJIbHOT'0 XapaKTepa BCE yallie CO3/Jal0TCsl C UCII0JIb30BaHMEM KaK TeXHUYECKUX CPeJCTB,
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Tak U UUQPPOBBIX TexXHOJOrUH [4]. K yncay TeXHUYECKUX CPEACTB OTHOCATCS, B YaCTHOCTH,
CKpbITble KaMepbl U MHble YCTPOWCTBA CKPBITOU puKcauuu nsobpaxeHus. OJHOBpeMEHHO
aKTHBHO IPUMEHSAIOTCSA IUPPOBbIe TEXHOJIOTUHY, TAKUE KaK LUPPOBOU MOHTAXK U TEXHOJIOTUU
MCKYCCTBEHHOT'O UHTEJLJIEKTA.

Hanpumep, ¢ ucnosb3oBaHMEM NpPOrpaMMHOI0 obecrnedyeHUsl CO3JAKTCA AUNpenku
(deepfakes) — cuHTeTHYecKHe ayAMOBU3yaJibHble MaTepuasbl, MPU KOTOPBIX JIHIO
peasibHOTO YesI0BeKa HaKJIaAblBaeTCs Ha U300paXkeHHe YY»KOro TeJla B CEKCyaJIM3UPOBaHHOM
KOHTEKCTE, a TaKXXe POTOIION-KOJJIaXHu, GopMHUpYIOLIHe 06pa3 0OHAXKEHHOTO YesI0BeKa JIM60
u3o0paxkawllyue ero B KOMIpoOMeTHUpylolled no3e. [Ipy aToM nocTpajaBiiee JMLO B
JleMICTBUTEJIbHOCTU He Y4acTBOBaJIO B CbEMKe M He JaBaJio COIJIACUs Ha HCIOJb30BaHHE
CBOEro U300paKeHHusl.

HecMoTpsi Ha OTCYTCTBUE pPEAJbHOTO COOBITHS, MOCJAEACTBHS MOJOOHBIX JEMCTBUM
OKa3blBAlOTCS pa3pyLIUTEJNbHBbIMH, IOCKOJbKY OHM HAHOCAT CYLleCTBEHHbIA yIlep6
penyTanyy, ICUXUIEeCKOMY COCTOSIHUIO U COLMAJIbHOM )KU3HU NIOTEpIIeBILero.

3akoHOJaTeNbCTBO Pecny6/iMky Y36eKuCTaH [JO/DKHO YYUTBIBATh M0J00HbIE GOPMBbI
CO3/1aHUS CeKCyasJbHbIX M300pakKeHWU KaK CaMOCTOSITeJIbHble NIPOTUBONPABHbIE [EUCTBUS,
npeACTaBJAKIe yrpo3y JJd 4YeCcTH, LOCTOMHCTBA W YaCTHOW >KU3HU JIMYHOCTHU. be3
COOTBETCTBYIOILET0 PEryJMPOBaHUs TaKue AesHUS OCTAl0TC Oe3HaKa3aHHbIMU, HECMOTPS Ha
UX peaJIbHbIY BpeJ.

CrefyeT OTMeTHUTD, 4yTo cTaTha 1413 YronosHoro kojekca Pecny6auky Y36ekucTaH
yCTaHaBJMBAET YroOJOBHYHD OTBETCTBEHHOCTb HCKJKYUTEJIbHO 3a paclpoCTpaHeHUe
CeKCyaJIbHbIX MU300paXKeHUH, a TakXke 3a Yrpo3y HX paclpocTpaHeHUs 6e3 corsacus JMILa.
BMmecTe ¢ TeM [gaHHasg HOpMa He OXBaTbhlBaeT [AeUCTBUS MO CO3JaHUI0 H300pakeHUU
MHTUMHOIO XapaKTepa, 4YTO CBUJETEJbCTBYeT O Ha/JIMYMU CYILeCTBEHHOTO mpobesa B
PaBOBOM peryJIMPOBaHUHU.

[Ipu aTOM O6LIECTBEHHAsl ONMACHOCTb CO3/laHUSl TaKUX M300paKeHWH, KaK MpPaBuUJIO,
ABJIIETCA MeHee 3HAa4WTeJbHOW IO CPAaBHEHWIO C HMX paClIpOCTpaHEHHWEM, IOCKOJIbKY
OCHOBHOU BpeJ IpaBaM U 3aKOHHBbIM MHTeEpecaM JIMYHOCTU MPUYUHAETCS UMEHHO Ha JTalle
JlOBeJIeHUs COOTBETCTBYIOLINX MaTEPUAJIOB 10 TPEThUX JIML,. B CBA3M € 3TUM NpescTaBisgeTca
1|eJ1eC000pa3HbIM MpPeAyCMOTpPeTh aJMUHUCTPAaTUBHYI0 OTBETCTBEHHOCTb 3a CO3JaHUe
M300paKeHU ! CeKCyaIbHOTO XxapaKTepa 6e3 corsacus u3obpakaemoro Jinna. B To »ke BpeMs B
clay4yasx, KOrja Co3/JjaHue TaKUX M300paKeHUH MOBJEKJI0 TsXKKUEe MOC/IeCTBUSA
000CHOBAHHBIM SIBJISI€TCS yCTAaHOBJIEHHUE YTOJIOBHOM OTBETCTBEHHOCTHU 32 COOTBETCTBYIOIIIME
JleSTHUS.

KpoMe Toro, Ha npaKkTHKe HEpeAKO BOSHUKAIOT C/1y4yau, KOT/4a JIMLO, CO3/atollee TaKue
M300pakeHus, M JIMLO, UX pacnpocTpaHsioliee, He coBnajarT. OHU MOTyT JeWCTBOBAThb
COBMECTHO WJIM HE3aBHCUMO JpYyr OT JApyra, U NpU 3TOM YTroJIOBHOE 3aKOHOJATEJbCTBO
OXBaThIBAET JIMLIb OJJHO 3BEHO B IleN04YKe [UPPOBOro HACUJIUS — PACIPOCTPAHUTES. ITO
NpensATCTBYeT INPHBJEYEHHUIO K OTBETCTBEHHOCTH BCE€X YYAaCTHUKOB NPOTHMBOIIPABHOTIO
JleSTHUSL.

B cBfI3M ¢ 3TUM mpejcTaB/sAeTCA HEOOXOAMMBIM JONOJHUTH  3aKOHOZATeJbCTBO
Pecny6sinkyu Y36eKUCTaH HOPMOU, NMpeAycMaTpUBalollell OTBETCTBEHHOCTb HEe TOJIbKO 3a
pacnpocTpaHeHUE, HO U 32 CO3/JaHUE CeKCyaJlbHbIX U300paXkeHUH 6e3 corsacus auna. Takou
NOJX0/, TI03BOJIMUT 06ecrneyruTh OoJiee MOJIHYI 3alllUTy NOCTPaZaBILINX, a TaKXKe aZleKBaTHO
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pearupoBaTh Ha COBpeMeHHbIEe BbI30BbI, CBI3aHHbIE C Pa3BUTUEM TEXHOJIOTUH, U 00eCeYUTh
HaJjiexkalllee HaKa3aHUe BCEM YYaCTHHKaM NPOTHUBOIIPABHOTO Mpoliecca.

B-yeTBepThIX, 3aKOH J0/KEH NPeyCMOTPETh NPHUBJIeYEHHUE K OTBETCTBEHHOCTH KaK
NepBUYHBIX, TaK W NOCJAeAYIOUIMX PaCIpPOCTPaHUTEIE CeKCyaJbHbIX UW300paKeHUH.
3aKOHO/ATE/JbCTBO MHOTUX CTPaH, KPUMHUHAJM3UPYIOLee CEKCYya/lbHOE HAaCUJIME Ha OCHOBE
M300pakeHUH, B OCHOBHOM HallpaBJieHbl Ha MpUBJIeYeHUEe K OTBETCTBEHHOCTU TOJIBKO TeX
JIUL, KOTOpble BIEpBble pPa3MECTUJU CEKCyasJbHble H300pakeHUs1. OZHAKO, MO MHEHUIO
MHOTHUX MccieoBaTesiel, Bkiatodas Clare McGlynn [5], npob6sieMa cekcya/lbHOTO HAaCUJIUS HA
OCHOBE N300paKeHUH 3aKJ/I04YaeTCsl He TOJIbKO B IEPBUYHOM pa3MellleHUU KOHTEHTa, HO U B
ero nocJeAywlleM pacipocTpaHeHUH JPYTUMHU JIOJbMU. U He BaKHO 3TO MPOUCXOAUT Yepes
MHTEPHET, Yepe3 CreluajbHble CeTU WM Ha Oymare. [Ipy 3TOM He MMeeT 3HaUYeHUs], BUJ e JIU
4yeJIOBEK HM300pakeHHWe paHee WJIM HeT: KaKJas IepechblJiKa BCE PaBHO SIBJSIETCS 4YacTblO
npo6semsl. [loaaep>xruBast MHeHHe Clare McGlynn, /lepek bamb6ayap oTMevaeT, 4TO B ciay4asx
CEKCyaJIbHOTO HaCUJIMSl Ha OCHOBE M300paXkeHU W HaubOoJIbIINHN BpeJ, KaK IPaBUJI0 BOSHUKAaEeT
MMEHHO M3-3a LIMPOKOr0 pacnpocTpaHeHUs1 U306parkeHUH [6].

[lo HamieMy MHeHMIO, NMpHBJIeYEHUE K OTBETCTBEHHOCTU KaK NEePBUYHBIX, TaK M
NOC/EAYIOIIMX PACIPOCTPAHUTENEd HMeeT CBOW IOJIOKUTEJbHble W OTpPULATEbHbIE
cTopoHbl. C 0HOU CTOPOHBI, NPHBJIEYEHHE UX K yTOJIOBHOM OTBETCTBEHHOCTH MO3BOJIUJIO Obl
6osiee 3PPeKTHBHO 3alUIIATh MpaBa MOCTPAJABIIUX UM CAEPXKUBATH JajibHeillee
pacnpocTpaHeHMe TaKUX U306pakeHu. OJHAKO, C IPYyror CTOPOHBI, 3TO MOKET MPUBECTU K
Yype3MepHOMY KOJIMYECTBY VYrOJIOBHBIX [ieJ, TOCKOJIbKY KaKJoe JIMLO, Iepec/aBliee
n300pakeHue, Oy/1eT aBTOMaTUUECKH MO/[1a/[aTh MO/, yrOJIOBHOE HaKa3aHUE.

Jna  pelieHuss 3TOM NpobGseMbl MpejJlaraeTcsd pasrpaHUYUBATh  CTeleHb
OTBETCTBEHHOCTHU. YT0JI0BHAsl OTBETCTBEHHOCTb MOXKET NPUMEHSTHCS K TEM, KTO OCO3HAHHO
WJIM HaMEPEeHHO paclnpocTpaHseT U300paKeHUsl C Lesbl0 HaHeceHWs Bpeja »xeptse. [lis
BTOPUYHBIX PACIPOCTPAHUTEE BO3MOXKHO BBe/IEHUE UHBIX MEP — HAalpUMep, IpUBJIeYeHHUE
K aAMUHUCTPATHBHON OTBETCTBEHHOCTU U Ha3HaYeHUe 06513aTe/IbCTBA YAAJIUTh MaTepHUaJIbl.
Takoli mojxon MO3BOJIMT 3aUlMTUThL NpaBa MOCTPaJaBLIMX M OJAHOBPEMEHHO U30eXaTb
Yype3MepHOU yroJI0BHOM penpeccum.

B-naThIX, 3aKOHOAATE/NbCTBO, HalpaBJ€HHOE Ha KPUMHHAJIMA3ALUI0 CEKCYyaJbHOIO
HACWJIMS C HCIOJIb30BAaHUEM H300paKeHWH, AO/KHO YYMTBIBATh HE TOJbKO [AeUCTBUS
OTJEJNbHbIX JIMI, CO3JAIIIMX WJU PACIPOCTPAHSAIOIIMX TaKOW KOHTEHT, HO W
OTBETCTBEHHOCTb OHJIAaWH-TJIATPOPM U Be6G-CAWTOB, KOTOpble [JONYCKAIOT pa3MelleHHue
MaTepHaJIoB CEKCYaJIbHOI'0 XapaKTepa 6e3 corJiacusi H306pakéHHbIX JHIL. [10J06HBIN MOAX0/,
yKe peajiM30BaH B HEKOTOPBIX 3apyOexXHbIX IPUCAUKIUAX. Tak, B [epMaHUU Obl1 NPUHSAT
cuenyajbHbli  HOpMaTUBHO-TpaBoBoM akT —  Netzwerkdurchsetzungsgesetz [7]
(coxpaménno — NetzDG), KOTOpbIil BO3JIOXKUJ Ha COLlMAJIbHBIE ceTH, B TOM yuciae Facebook
Germany, o006s3aTeJbCTBO ONEpPaTHUBHO peardpoBaTb Ha Kajobbl IMOJIb30BaTesJel o
IPOTHUBOINPABHOM KOHTeHTe. COrJlacHO 3TOMY 3aKOHY, IIaTOpMbl 06513aHbl YAAIATh UJIU
6JI0KMpOBaTh He3aKOHHbIe MyOJIMKalMM, BKJIKYas MaTepuasbl CEKCyaJbHOTO XapaKTepa, B
TeyeHHe 24 4acoOB C MOMEHTA I0JIy4YeHHUS KaJ00bl. B IpOTUBHOM cJlydae K HUM MOTYT OBITh
IpUMeHeHbl 3HAaUUTE/bHbIe WITPAadHble CAHKIMU. ITOT NPUMEDP JIEMOHCTPUPYET BAXKHOCTh
3aKOHOJATeJIbHOTO  peryJMpoBaHUsl  OTBETCTBEHHOCTHM HE  TOJIbKO aBTOPOB U
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pacnpocTpaHUTe el KOHTEHTA, HO U caMUX IIUPPOBBIX MI1aTPOPM, Ha KOTOPBIX ITOT KOHTEHT
pasmelaeTcs.

Hasnnyue crenuasibHOM YyroJI0BHOM HOPMBbI, HalpaBJIeHHOW Ha 60pbOYy € CeKCyaJbHbIM
HacCUJIMEM C UCII0JIb30BaHWEM U300paXKeHUH, I03BOJISET ICHO U YETKO 0003HAYUTD, UTO TaKHUE
JleCTBUA  ABJAIOTCA HEJONYCTMMBbIMHA. JTa HOpPMa IOKasblBaeT OOILecTBy, 4YTO
pacnpocTpaHeHMe WJIHA CO3JaHue CeKCyaJlbHbIX H300pakeHWH O0e3 corjacuss — 3TO
HapylleHUe 3aKO0Ha, 3a KOTOpoe IpelyCMOTPeHa yroJloBHasA OTBETCTBEHHOCTh. Kpome Toro,
Ha/IMuYhe TaKOW HOPMbI UTPaeT BaXKHYI0 NPOPUIAKTUUYECKYIO POJb, TAK KaK NpeAynpexiaeT
BO3MO>KHbIX HApyLIMTeJel 0 HAKa3aHUU ¥ IOMOraeT NpeJoTBPaTUTh COBEPLIEHHE MOJL00HBIX
NpecTyIJIEeHUM.

CrenyeT OTMeTUTb, YTO MOMHMMO NPUMEHEHUS YTOJIOBHO-NMPABOBBIX MEXaHU3MOB,
»KePTBbI CEKCYaJIbHOTO HACUJ/IMS Ha OCHOBe U300paXKeHUH MOTYT 0OpallaThCsl K CpeACcTBaM
rpak1aHCKO-NPaBOBOM 3alUThL [[perMy1ecTBO rpaXkAaHCKOT0 UCKa 3aK/I0YAEeTCsA B TOM, UTO
OH IpeJOCTaBJseT MNOCTpaZaBuled O6O0Jibllle KOHTPOJIA HaJ MpoLeccoM: JJs HayaJa
IpPOM3BO/CTBA HE CTOUT 00pallaThbCs B NpPaBOOXpPAaHUTEJbHble OpraHbl U ybOexJaTb HUX B
CepbE3HOCTU UHLM/JIeHTAa. B paMKax rpak/jlaHCKOro Cy0pOU3BO/ICTBA KJI0YeBOe BHUMaHUe
yaeJsieTcs AeUCTBUSAM OTBETYMKA — TaKUM, KaK HapylleHhe HENPUKOCHOBEHHOCTH YaCTHOHN
’KU3HY, MpaBO Ha H300paxkeHHWe U Jp. Pe3ysnpbTaToOM rpakZaHCKOTO MCKa MOXeET CTaThb
IPUCYK/JAEeHUEe 3HAUYUTEJbHOM JeHe)XXHOW KOMIIeHCallMd, YTO 3a4acTyl OKa3bIBaeT 6oJiee
NpsMO€e U OLyTUMOE BO3/lelICTBUE Ha BOCCTAaHOBJIEHUE HOPMaJIbHOM KM3HU NIOCTPa/laBIlEN.

B craTtbe 99 'paxxaaHnckoro Kogekca Peciy6yinku Y36eKHUCTaH yCTaHOBJIEHO, UYTO YeCTh
Y IOCTOMHCTBO JIMYHOCTH, HEIPUKOCHOBEHHOCTb YaCTHOM >XU3HU W MPaABO Ha M3006pakeHue
SBJISIIOTCS HEOTbEMJIEMBIMHA U HENIPUKOCHOBEHHBIMU. B pa3BuTHe 3TOU HOpMBI cTaThs 100
['paxkpanckoro Kojekca mnpeaycMaTpuBaeT, YTO TPaXkJAaHUH HMMeeT IpaBO TpeboBaTh B
CyZleOHOM NOpsiIKe ONPOBEPKEHHS CBeJEHUM, MOpPOYallUX ero 4ecTb, JOCTOUHCTBO WJIU
JleJIoBy10 penyTanuio. bosiee Toro, Jini0, B OTHOLIEHUM KOTOPOrO OBLIU pacnpoCTpaHeHbI
TaKue CBeJleHHs, BIIpaBe Haps/ly C UX ONPOBepKeHUEM TPeO0BaTh BO3MellleHHUsI TOHEeCEHHbIX
yOBITKOB ¥ KOMIIEHCAlU¥ MOpaJbHOro BpeJa [8].

BeiBoA. [IpoBeiéHHBINM aHA/IM3 MOKa3bIBAaeT, YTO AEUCTBYIOLlee 3aKOHOJATEJIbCTBO
Pecny6siuku VY36ekucTaH B 00/1aCTU MPOTHUBOJEWCTBUS CEKCYaJlbHOMY HACUJHUIO C
MCI0/1b30BaHMEM U306paXKeHU I TpeGyeT CyleCTBEHHOT0 coBeplIeHcTBoBaHusA. CTaTba 1413
OXBaTbIBaeT JIMUIb OTPAaHUYEHHBIA KpPYr CUTyallMi, KacaloUMxcsd pacnpocTpaHeHUs
MHTUMHBIX U300paKeHHWH, OCTaBJisIs 32 paMKaMH TaKHe BaXKHble aCleKThbl, KaK UX CO3/IaHUE,
HOBTOPHOE PacnpoCTpaHeHHe U OTBETCTBEHHOCTb LUPPOBLIX M1aTdopM. BBeeHre rubKUX
IPaBOBbIX MEXaHU3MOB, YYMThIBAIOLIUX COBPEMEHHbIE TEXHOJIOTUU (B TOM 4yUC/e AUNIPeNKU
¥ QOTOMOHTAXH ), @ TaKXKe pasrpaHUYeHHe CTENeHU BUHbI Pa3JIMYHbIX PACPOCTPaHUTEJIEH,
M03BOJIMJIO OBl CO3/aTh OoJiee MOJIHYI0 W CIpPaBeAJMBYI0 CUCTEMY 3aliuThl. KpoMe Toro,
aKTHBHOE NMPHUMEHEHHE IPaXKJaHCKO-MPABOBBIX CPEJCTB 3alUThl YCUJIUBAET BO3MOXKHOCTH
NOCTPa/iaBIIUX B 3alllUTe CBOEW YeCTH, JOCTOMHCTBA M YAaCTHOU U3HU. TakuM o6paszom,
KOMILJIEKCHBIA MOAX0J, — O0beJlMHEHUE YTrOJIOBHOM U TPakJaHCKOW OTBETCTBEHHOCTH, a
TaK)Xe YCTaHOBJEHHEe 0053aHHOCTH LUPPOBBIX MAaTGOpM — HpeLCTaB/sIeTCS HauboJee
3pdeKTUBHBIM pellleHUEM B yCA0BUAX [UPPOBOU IMOXHU.
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