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Abstract. This article is devoted to the analysis of procedural norms regulating the procedure for economic courts
to consider cases concerning the application of legal measures to business entities. The author analyzed the norms
of Chapter 27 of the Economic Procedural Code of the Republic of Uzbekistan regarding the compliance of this
category of cases with the jurisdiction of economic courts, characterized the procedural features established for
cases on the application of legal measures, critically analyzed some norms from the point of view of their
compliance with the requirements of the generally established principles of legal proceedings, identified certain
problems and proposed ways to solve them.
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AHHoTanmsa. Hacrosimas cTaTbsl NOCBSilleHAa aHaJMU3y MPOLECCyaJbHbIX HOPM, PEryJUpYIIINX MNOpsSfoK
paccMOTpeHUs] 3KOHOMHYECKHMH CyZaMH JieJl 0 NPpUMEHEHWH Mep MPaBOBOTO BO3AEHUCTBHUSI K CyObeKTaM
npeANpUHUMATE/NbCTBA. ABTOPOM MPOU3BEAEH aHajJu3 HOPM TIJiaBbl 27 JKOHOMHYECKOr0 MpOILecCyaJbHOTO
Kozekca Pecniy6sinku Y36eKHCTaH Ha MpeAMeT COOTBETCTBHUs JaHHOU KaTeropuu e MoABeIOMCTBEHHOCTHU
3KOHOMUYECKUX CyZ0B, OXapaKTepU30BaHbl MpoIliecCyasbHble OCOOEHHOCTH, YCTAHOBJIEHHble [Js Jesl O
NpUMEHEHUU Mep MPaBOBOrO BO3/eMCTBHS, HEKOTOPble HOPMbl KPHUTHYECKHU MPOAHAJU3UPOBAHBI C TOUYKHU
3peHUsi UX COOTBETCTBUSI TPeOOBAHUAM OOLIEyCTAHOBJEHHbIX MNPUHLUIIOB CyZONPOU3BOJCTBA, BbISIBJIEHDI
omnpe/iesieHHble TPO6JEMBI U IPeJJI0KEHBI YTH UX PELIEHUS.

KinwyeBble C/l0Ba: 3aKOHOAATEJNbCTBO, KOJEKC, Mepbl  IPaBOBOTO  BO3JEHCTBHUS, CYOBEKTHI
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00'beKTUBHOCTD, pellleHue Cy/a.
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B cooTBeTCTBUU C 4acTbhi0 MEPBOM CTATbU 25 IJKOHOMMUYECKOTO MPOLECCYaTbHOTO
kKozaekca Pecniy6iniku Y36ekuctaH (gasiee-3I1K) [1] skoHOMHUYeCKOMY CyAy MOABEJOMCTBEHHbI
Jlela 1O CcoopaM, BO3HHUKAWIIMM B 3KOHOMUYECKOUW cdepe U3 TrpaxKJaHCKHUX,
a/IMUHUCTPATUBHbIX U HWHBbIX MPABOOTHOIIEHUN MeXAy IOpPUJUYECKUMU JIUIAMU U
rpakJaHaMH, OCyLeCTBAANIUMHA pelIPUHUMATENbCKYIO AeATeJbHOCTh 6e3 00pa30BaHUA
IOPUJUYECKOTO0 JIMLA M UMEKLUMU CTAaTyC WHAUMBUAYaJIbHOrO MpeJNpUHHMAaTeIs,
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NpUOOpPEeTEHHbIU B YCTAHOBJIEHHOM 3aKOHOM IOPs/Ke, a TAKXKe IpaXkJAaHaMH, ABJIALIUMUCA
CTOPOHAMHU NIPU PaCCMOTPEHUH JieJl 10 KOPIOpPaTUBHbIM ciopaM. OAHOM U3 HauboJiee 4acTo
BCTpeyYamwllencs KaTeropum JeJ, BOSHUKAKLKMX U3 a[MUHUCTPATUBHBIX IPAaBOOTHOLIEHUH,
ABJAKOTCA Jeja O IPpUMEHeHMM Mep T[paBOBOrO BO3JAEWCTBUA K CyObeKTaM
npeANpUHUMATeNbCTBA. «Mepbl NpPaBOBOTO BO3JEeHCTBUSA, NpPUMeHseMble K CyObeKTaM
npeANpPUHUMATENbCTBA, — 3TO, IPeX/e BCero, CpeiCTBO obecrnedyeHUs BEpXOBEHCTBA 3aKOHa.

OfHAKO rocy/apCTBEHHOE peryJMpoBaHHEe NMPaBOBOTO PEryJIMPOBAaHUS — HeOTbeMJeMast
yacTb 3pdekTuBHOCTH. [lepBoouepesHas 3aZa4a rocyjapcTBa — OTPAaHUYUTb COLMATBHO
HeraTUBHble  BO3JEUCTBUS:  HeCOOJIIOJleHMe  HOPM M MNpaBWI  Cy6beKTaMU

npeANpUHUMATE/LCTBA, HEBbIMOJHEHUE 00513aTE/IbCTB, HAPYyIIEHUEe 3aKOoHa» [2].

Ha cerogHAmHUNA JleHb 3KOHOMHUYECKHE CYyJbl HMEKT COJUJHYI0 MPAKTUKY
pacCMOTpeHUsS] TaKUX JeJ, YyYWTbIBas, UYTO PacCMaTPUBAKTCA OHM yxke mouTtu 20 Jser.
[IpoueccyanbHblil MOPAOK UX PACCMOTPEHMS TAKXKe MOXHO CUMTATh YCTAaHOBUBLIMMCS U
HajakeHHbIM. Tak, oTfesbHada riasa 27 JIIK, Bkitouyarouasa B cebs 8 craTel, peryjupyer
0COOEHHOCTHU PAcCMOTPEHUS JleJ1 0 IPUMEHEHUHU Mep MPABOBOT0 BO3/AENUCTBUS, B TOM UHUCJIE,
CBSI3aHHbIEe C [PAaBOM Ha oOpallleHHWe B CyJ, O NPUMEHEeHHWU Mep NpPaBOBOr0 BO3JAEWCTBHS,
HNOpPS/IKOM paccMOTpeHUs AeJ, OPMOU U coZiep:KaHUEeM 3asiBJIeHUS, IepeYHEM JJOKYMEHTOB,
NpujaraeMbix K 3asiBJ€HUI0 O IpPUMEHEeHUM Mepbl NpPaBOBOr0 BO3/€MCTBUS, MOpsSJKa
M3BellleHUs U BbISOBOB I10 JleJy, CyAeOHOro pa3dbupaTeibCTBaA U MPOIeCcCyalbHbIX CPOKOB.

IIpoueccyasibHbIe 0COGEHHOCTH.

1. IlepBo¥i mpoueccyajbHON 0COOEHHOCTBIO JAHHON KaTeropuu JieJl siBJISeTCs TO, YTO
NPOU3BOJACTBO MO JeJilaM O NMPUMEHEHHWM Mep NPaBOBOr0 BO3JENCTBUS HOCUT
HEVMCKOBOM XapaKTep, I[OCKOJIbKY, BO-NEPBbIX, CTOPOHbl B MaTepHUaJbHbIX
NPaBOOTHOILEHHUSX HE PABHBI, U y 3asiBUTeJIeH HET K OTBETYMKAM MaTepHUa/IbHBIX,
VMMYILeCTBEHHbIX TpeboBaHUM. B cBS3U € 3TUM obOpalleHHe B CyJ NOJAeTcs He B
dbopme wucka, a 3asaBjeHUd. [IpaBoOTHOLIEHUS ~MeXAYy HHUMHU  HOCAT
aJIMUHUCTPAaTUBHO-NIPABOBOM XapaKTep, XapaKTep BJIACTU U MOJAYMHEHUS. ITO
00ycJiaB/MBaeT M CyO'beKTHBIM COCTaB: CTOPOHAMU B TaKHUX Jieslax y4acTBYIOT
KOHTPOJIUPYIOLIME OPTaHbl U CYO'beKThI peApuHUMaTebCcTBaA. B ctaThe 215 JIIK
npeAyCMOTPEHO, YTO C 3asBJIEHUSIMU O IPMMEHEHUU Mep MPaBOBOr0 BO3JeUCTBUSA
B Cy/ibl BIIpaBe 06palaThCsl KOHTPOJMPYIOIHEe OPraHbl.

2. BTopoli 0COGEHHOCTbIO pacCMaTPUBAEMOW KaTeropuu e SBJSIOTCSI 0COOble
TpebOBaHHUSI K 3asiBJIEHUIO M K [epeyeH0 TMpuJjaraeMbiXx [JIOKyMEHTOB,
00yCJIOBJIEHHbIE 0COOBbIM XapaKTepoM 3THUX Jes. Tak, TpeboBaHusg no popme u
COZlep>KaHUI0 3asiBJIeHUs NpeycMoTpeHbl B cTaThe 218 3K u BkiIovyaloT B cebs, B
TOM 4YHCJIe, TAKHWe KaK HauMeHOBaHHWE KOHTPOJIMPYIOLEr0 OpraHa, BbISIBHUBILETO
dakT mpaBoHapylleHUss U HOPMAaTUBHO-NIPAaBOBbIE aKThl, MpeJycMaTpUBaOIiue
OTBETCTBEHHOCTb 3a JeUcTBUSA (0e3/4elCTBHE) OPUAUYECKOTO JIMLA WU
IrpaXK/IaHUHA, ABJAIOIIMECS OCHOBAHHUEM JIJisl 0OpalleHUs B Cy/,.

B yncsie JOKYyMeHTOB, IpUJaraeMbIX K 3asBJ€HUI0, YKa3aHbl TaKhe KaKk “HOPMaTUBHO-
IpaBOBble aKThl, NpeAycMaTpUBalOllMe OTBETCTBEHHOCTb 3a JelcTBUs (6e3pelcTBUE)
IOPUUYECKOTO0 JIUIA WKW TPaXKAAHUHA, IBJAIIIMECS OCHOBAaHUEM [ijisl oOpalleHus B cyjq”,
“IOKyMEHTbI, Ha OCHOBAaHUU KOTOPBbIX MpPOBeJeHAa MNpoOBepKa (pelleHHe CIeLUaJTbHOTO
YIOJIHOMOYEHHOTr0 OpraHa o KOOpJAWHAL WU [1eATeJIbHOCTU KOHTPOJUPYIOLUX OPraHoB, 3a
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UCKJIIDYEHUMEM CJly4aeB, KOTZa IOJydYeHHe TaKOro pelleHus He TMpefyCMOTPEHO
3aKOHO/IaTeJIbCTBOM; IOCTAHOBJIEHUE CJEJICTBEHHOr0 OpraHa (opraHa /l03HaHHS), €CJH
IpoBepKa NPOBOAUTCSA B paMKax yroJIOBHOTO JieJia; IPUKa3 0 NpOBeJleHUH NIPOBEPKH; IJIaH
NpoBeJieHUs] MPOBEPKU U T.I.); aKT WJIU UHOU JOKYMEHT, COCTaBJIEHHBIH IO pe3yJbTaTaM
IpPOBEPKH, U MpUJIaraeMble K HEMY JOKYMEHTbI; NPOTOKOJ PACCMOTPEHHS MaTepHasioB
IpOBEPKM M pelleHHe, €eCJM UX COCTaBJeHHe WU MNPUHATHE [pefyCMOTPEHO
3aKOHOJIaTeJbCTBOM; [l0Ka3aTeJbCTBO BpPyYEHHUS WJM HalpaBJieHUs1 OTBETYUKY KOIHUU
pewieHuss U JApyruve. [Ipy 3TOM mepedyHHU MpuUJaraeMblX [JOKYMEHTOB BapUpYyKOTCAd B
3aBUCUMOCTHU OT MepbI IPAaBOBOr0 BO3/I€UCTBHUS, IPUMEHEHUS KOTOPOI'0 TpeOyeT 3asiBUTEIb.

3. TpeTbell 0COGEHHOCTbIO [aHHOU KaTeropuu Jesl SBJASAETCS OCOObIM MNOPALOK

M3BellleHUs U BbI30Ba JIUL, y4aCTBYWOLHUX B Aee, B cyA. CtaTtba 220 3K Hapany ¢
00111eyCTaHOBJIEHHBIMU MpPaBUJIaMU NpeAycMaTpUBaeT MPaBo Cy/a BO3JIOXKUTh Ha
3asBUTEJIA 00513aHHOCTD 110 U3BELeHHI0 OTBETUMKA O BpEMEHU U MeCTe CyZ,eOHOoro
3acefaHusa. Hu B oJHOM JpyroM MpOW3BO/ICTBE, HU B UCKOBOM, HU B OTJEJbHbIX
KaTeropusix Npou3BO/CTB TAKOE NMPABO Cy/ia He MPeAyCMOTPEHO.

4. YeTBepToH 0COOEHHOCTBIO SIBJISIETCS crielMasibHbIH, COKpallleHHbIH
NpolLleccyabHbIN CPOK pAaCCMOTPEHUS JieJia - CPOK, He PEeBbIIIAIUMNA NI THAALATH
JIHe co [Hs BBIHECEHUSl OIpeJeJieHUs O IOATOTOBKe Jejia K cyZebHOMy
pa3bupaTeNbCTBY, 32 UCK/IIOUYEHUEM JieJl O MPUMEHEHUU QUHAHCOBBIX CAaHKLMH,
KOTOpble pacCMaTPUBAIOTCS He paHee, YeM uepe3 Mecdl] MOCJe MOCTYNJIeHUs
3asBJIEHUS B CY/,.

5. TlaTol 0c06eHHOCThIO ABJSETCS ClelMaJlbHbINA, COKpalleHHbIA CPOK BCTYIJIEHUS B

3aKOHHYIO CHJIY pellleHUs Cy/ia — o ucTedeHUU 10 gHel noc/ie ero NpyuHSATHS, eCJIU
He Mo/laHa amneJsISIMOHHAas Kaioba U COKpallleHHbIN CPOK — 3 paboyux JHS mocje
NPUHATHSA [JI HalpaBJIEeHUs KONUM pelleHus M0 JieJly O NPUMEeHEeHUM Mephl
NpaBOBOI0 BO3/I€MCTBUS JIMIaM, Y4aCTBYIOLIMM B JieJie.

CrnenyeT OTMETHUTD, YTO HECMOTPS HA YCTOSBILIYIOCS MPAKTUKY, HAJIMYMe HOPMAaTHUBHOM
6a3bl, KaKk MaTepUa/ibHOW, TaK M MpOLECcCyaJbHOW, MMEKITCS HEKOTOpble HEpelleHHbIe
BOIIPOCHI, CBSI3aHHbIE C N0/ BEIOMCTBEHHOCTbIO 3TOU KAaTETOPHH J1eJ1, KOPPEKTHOCTHIO HOPM U
MX COOTHOILIEHUEM C 00LIMMHU NPUHIIMIIAMU CyZ,0NPOU3BO/ICTBA, IPAaBOBOM ONpe/ie/IEHHOCThIO
JUIs1 Cy6'beKTOB MPU 0OpallleHUH 3a 3alMTON CBOUX HAPYILIEHHBIX UJIM OCIapUBaeMbIX MPaB.

IloagBe,OMCTBEHHOCTD.

BrnepBble JaHHas KaTeropus e Oblja OTHECEHA K KOMIETEHIIMM 3KOHOMHUUYECKHUX
cyZloB (paHee - XO3sIMCTBEHHBIX CyZi0B) Ha OCHOBaHUM YkKa3za [Ipe3uzseHTa Pecny6yuku
Y36ekuctan N2 3619 ot 14.06.2005 r. [3], KOTOpPBIM ObLJIO yCTAHOBJIEHO, YTO MEPbI IPABOBOTO
BO3/IEUCTBUS K CyObeKTaM MpeANpUHUMATENbCTBA MPUMEHSIOTCS TOJbKO B CyJeOHOM
nopsizike. [[py ToM oTHecs JaHHYIO KaTErOPHIO JieJ1 K 0/IBeJOMCTBEHHOCTH X0351ICTBEHHBIM
cyZlaM, 3aKoHoJaTesJb HCXOAWJ U3 cdhepbl BO3HUKHOBEHUS MPABOOTHOUIEHHUH —
3KOHOMHYECKONW M CyO'bEKTHOrO COCTaBa — CyO'beKTOB MNpeANpPUHUMATENbCTBA, C OJHOMN
CTOPOHBI U OPUJUUECKUX JIUL] - KOHTPOJUPYIOLUX OPTaHOB, € Apyroi. [logBe1oMCTBEHHOCTh
JlAaHHOM KaTeropuu Jies1 X03MCTBEHHBIM cyZiaM B ycaoBusax 2005 rozga 6plia onpaBJaHHa C
TOW TOYKHU 3PEHMUS], UTO ellle He CyleCTBOBAJIM a[MUHUCTPATUBHbIE CYy/bl, TO €CTh He OBLIO
CrelMalM3upPOBaHHbIX CY[0B B 00JIaCTU aIMUHUCTPATUBHO-NPABOBbIX OTHOLIEHUH. B aTux
YCJI0BUAX PAaCCMOTPEHME JieJ1 O IPUMEHEHUU Mep NIPaBOBOr0 BO34eUCTBUSA XO03IUCTBEHHBIMHU
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CyZlaMU OO'BSICHSIJIOCH TEM, UTO OHU BO3HMKaJU B chepe 3KOHOMUKH, TO €CTb B CBSI3U C
OCyllleCTBJIEHUEM 5KOHOMHYECKOW JeSTeJbHOCTU U CYyObEKTHBIM COCTAaBOM, CTOPOHAMH
ABJISIJINCh He (U3MUYecKHe JIMLA, a CyObeKThbl NpeANpUHUMATENbCTBA U FOCYyAapCTBEHHbIE
OpraHbl — pUAHAYECKHUe JIULA.

BmecTe c TeM, U TOrzia, OTHECEHHME 3THX JieJ1 K KOMIIeTEeHIIMU X03IUCTBEHHBIX CYZL0B, 110
HallleMy MHEHHIO, He COBCEM COOTBETCTBOBAJIO 33/ia4aM X031MCTBEHHOI'0 CyZ0NPOU3BO/CTBA
- 3aljyMTe HapyUIeHHBbIX MJIM OCHapuBaeMbIX NpaB JIMOO OXpaHsSEMbIX 3aKOHOM UHTEPECOB
NpeANnpUsATHH, YUpPeXJAeHWH, opraHvu3anui (Jajsee — 0OPUAAYECKOE JIMIO) W TpaxkJaH B
IKOHOMHYECKON cdepe; COAENCTBUI0 YKpEINJIEHUI0 3aKOHHOCTU W MNpeAynpexJeHHI0
IpaBOHapyLIeHUH B 9KOHOMUYECKOHU chepe; POPMUPOBAHUIO YBAXKUTEJIBHOTO OTHOIIEHUS K
3akoHy U cyay (cratba 2 3IIK). llesblo ¥ 3a/jauell 3IKOHOMHUYECKUX CYy/IOB KaK TOTJA, TaK U
ceryac, ABJIAeTCS 3alMTa [IPpaB U UHTEPEeCOB I0OPUANYECKUX JIML M TPaXKJaH B 9KOHOMUYECKOU
chepe. OfHAKO XO3AMCTBEHHbIE CyJbl paHEe U IKOHOMHUYECKUE CYy[bl HbIHE He ObLIM U He
SBJISIIOTCS «KapaTeJbHbIM» OPraHoM, MPUMEHSIUUM K KOMYy Obl TO HM ObLJIO HaKa3aHUS
(cankunu). OCHOBHOM MX 3ajlaueld B OCHOBHOM ObLJIO U €CTb pa3pellieHue CIIOPOB MEXAY
y4aCTHUKaMM INpolecca B 9KOHOMUYECKOU cdepe, BBITEKAUUX U3 IPaXKAAHCKO-NIPAaBOBBIX
OTHOIIIEHUH, TO €CTh B CBSI3U C HEBBINIOJIHEHHEM KAaKUX-TO 00513aTE/IbCTB, JJOTOBOPHbBIX WU
HeJJ0TOBOPHBIX, 110 IOBO/Yy NPOM3BO/CTBA TOBAPOB, OKa3aHUS yCIYT UJIU BbINIOJIHEHUS PabOoT.
Jna  cpaBHEHHMS  MOXHO  CONOCTaBUTh  33Ja4d  YrOJIOBHOTO  IPOLLecCyaJbHOro
3aKOHOJaTeJbCTBa C 33ZjlaiaMU 3KOHOMMYECKOr0 NpOLLecCyajJbHOr0 3aKOHOJAATeNbCTBA: B
COOTBETCTBUU CO CTaThel 2 YroJIoBHO-NpoLeccyalbHOro KoAekca Pecny6avku Y3bekucraH
[4] 3alauaMU YyroJI0BHO-NIPOLLECCYaJbHOT0 3aKOHO/IaTeNbCTBA ABJASIOTCSA ObICTPOE U MOJIHOE
packpbimue npecmynJjeHull, W300JMYeHHe BHUHOBHBIX U obecnedyeHUe MPABUJIBHOTO
IpHYMeHEeHUs 3aKOHA C TeM, YTOObI KaXK/|blii, COBEPILIUBILINHI NPECTYIJIEHUE, 6bl1 NOJ8ep2HYy M
cnpasedau8oMy HaAKa3aHUI0 U HU OJJUH HEBUHOBHBIN He ObLJI NPUBJIEYEH K OTBETCTBEHHOCTH
U ocyxJeH. To ecTb M3HAYa/bHO YrOJIOBHbIE Cy/Zlbl U 3KOHOMUYECKHUE CyZbl MpecJefyloT
pasHble IieJiM: YrOoJIOBHbIE CyAbl NPU3BaHbl PAaCKpPbIBATh MPECTYIJIEHUS U 00ecleyruBaTh
OPUHLMI HEOTBPAaTHMOCTU HaKa3aHWs, TOTAa KaK 3KOHOMMUYECKHE CyJAbl, B OCHOBHOM,
paspewatb cnopbl. McxoAsd U3 HM3/0KEHHOrO, MpeJjCTaBJAeTCs, 4YTO HACTaJo BpeMsd
«0CBOOOJAUTH» 3KOHOMUYECKHUE CyJbl OT HECBOMCTBEHHbIX UM (QYHKLUK MO PAaCCMOTPEHUIO
NpaBoOHApyluleHUH B cdepe 3KOHOMUKH W TNPUMEHEHHWI0 HaKa3aHHM K CcyO6beKTaMm
3KOHOMHYECKOH eATeJbHOCTH.

CrenyeT OTMETUTH, UTO [Jisl pelleHUsl 3TOM Mpo6seMbl BO3MOXKHbI ABa MyTu: 1)
nepeziaTb pacCCMOTpPeHHUE JieJl O IPUMEHEHUN Mep MPaBOBOI0 BO3/JeNCTBUA B KOMIIETEHLUIO
aJIMUHUCTPATUBHBIX CYy/I0B, TOCKOJbKY OHM U MO XapaKTepy NpPaBOOTHOLIEHUMN
(aAMUHHUCTPATUBHbIE) U N0 CYO'EKTHOMY COCTABY MOAXOASAT MOJ, UX MOJIBEJOMCTBEHHOCTD.
«BBenenue B 2018 rony Kogekca 06 afMMHUCTPAaTUBHOM CyOIPOU3BO/ICTBE CTAJI0 BAXKHBIM
IIaroM B pa3BUTHUU CHCTEMbI 3aUIMThl IpaB NpeANpUHUMaTeNeld. AAMUHUCTPATHUBHBIE CY/ibl
paccMaTpuBalOT Jesia 00 OCMapUBaHUK pelleHud, JeHWCTBUM (6e3/elCcTBUs) OpraHoB
rocy/lapCTBEHHON BJIACTH, OPraHOB MECTHOTO CaMOYIMpaBJIEHUS], UX JOKHOCTHBIX JIML,
3aTparvBaroLIMX NpaBa U 3aKOHHbIe UHTepechl CYyO'beKTOB NMpeANpUHUMATENbCTBA» [5]; 2)
nepe/iaTh UX paCCMOTPEHME a/[MUHUCTPATUBHBIM OpraHaM, KakK 3To ObLJI0 paHee, /10 epe/ilauu
ux cyaaM. Ha Bo3pakeHHs 0 TOM, UTO Nepejaya Aes aAMUHUCTPATUBHbIM OpraHaM 4ypeBaTa
3JI0ynoTpe6JIeHUsAMY, NPOM3BOJIOM M HapyLUIeHHWSMHU 3aKOHOB [JOJDKHOCTHBIMHM JIMLIAMH,
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MOXXHO BO3pa3uTb, YTO Ha CETrOJHAIIHUM JeHb KaKJoe JIMLO, YbU NpaBa U HHTEPEeCHI
HapylleHbl BIpaBe 0O0paTUThCS B a/[MUHUCTPATUBHBIN CYy/ C 3asiBJiIeHMEM 00 oclapyuBaHUU
3aKOHHOCTHU JeUCTBUM UJMU 0e3[elCTBUS TOTO WJIM MHOTO JOJ/DKHOCTHOro jauua. I[lepemada
3TOM KaTeropuu JieJ OT 3KOHOMHUYECKUX CYyZI0B aJJMUHUCTPATHUBHBIM (KOHTPOJHPYIOIIUM)
opraHaM 3Ha4YMUTEJNbHO pas3rpysuJia O6bl Cy/bl OT WU3JMIIHEW HAarpy3KU U HECBOMCTBEHHBIX
GYHKUMMH.

KpoMe Toro, B Bolpoce noiBeJOMCTBEHHOCTH JJAHHOUM KaTEropyH JieJi, Ha Hall B3TJis/,
ecTb ellle OJHa mnpobsiema. B Hacrosillee BpeMs Jesla O NpPaBOHApYLIEHUAX CYyObEKTOB
npeAlpUHUMATENbCTBA B cdepe IKOHOMHUKM U IPUMEHEHMH K HUM Mep IpaBOBOrO
BO3/IEMCTBHUSI PAaCcCMaTPUBAKOTC 3KOHOMUYECKMMH CyJaMH, a Jena 00 ocrnapuBaHUU
3aKOHHOCTH [JIeMCTBUW WJIM 0e3JeHCTBUSA [O/LKHOCTHBIX JIMIL, T0JBeJOMCTBEHHDI
aJIMUHUCTPATUBHBIM cyAaM. OJHAKO Ha MpPaKTHKE HEPeAKH CJydyad, KOrja BO3HHUKaeT
Heo0X0MOCTb OCIIOPUTD JleMCTBHE/Oe3eiCTBUE JOKHOCTHOIO JINLA KOHTPOJIMPYIOILEro
opraHa 4 B 3TOM CJiy4yae JiejlaTb 3TO y/j00Hee U NpaKTUYHee B paMKaxX OJHOrO Jiesa MyTeM
N0/JJa4yU BCTPEYHOTO 3asiBjeHUs1. OJHAKO OTBETUMKH MO JleJlaM 0 IPUMEeHEeHUHU Mep PaBOBOro
BO3/eMCTBHUSA JIMILIEHbl TAKOW BO3MOXXHOCTHU BCJIeICTBUE pa3/ie/ieHHusl 0JBeJOMCTBEHHOCTH
3THUX JBYX KaTeropui Jej - 3KOHOMHUYECKUM U aJMUHUCTPATUBHBIM cyAaM. CyObeKTbl
npeANpUHUMATENbCTBA BBIHYKAEHbl 00pawaTtbCi B aJAMUHUCTPATUBHbIE CYAbl C
3asBJIEHUSIMU 00 OCMAapUBAaHUU 3aKOHHOCTHU JelcTBUM\Oe34elCTBUSA AOKHOCTHBIX JIHII,
XOT JeJio O MNPUMEHEHUWW K HHUM Mepbl NPaBOBOTO BO3JEHCTBUS ObLJIO BbIHECEHO
3KOHOMHYECKHUM CYyZI0M. B ciyyae yZj0B/eTBOpeHHUS TaKOro 3asiBJI€HUS] a[]MUHUCTPATUBHbIM
Cy/Zl0M, 3aT€eM CJIeiyeT ONATh 06palaThCsl B IKOHOMUYECKHUH Cy/l C 3asiBJIEHUEM O IepecMoTpe
10 BHOBb OTKPBIBLIUMCS 00CTOSAATE/ILCTBAM. Bce 3TO co3aeT NpaBOBY0 HeONpeAeeHHOCTb
JUISL JIUL, HY>KJQIOUIMXCA B CyZIleOHOM 3al[UTe U U3JIUIIHIOI0 BOJIOKUTY.

Ay6iMpoBaHHe U KOJIJIN3UU HOPM

B cratbe 217 DJIIK mnpuBeseH HeUCYepIlbIBAOUIMKA IlepeyeHb Mep MpPaBOBOro
BO3/I€UCTBUS, MpUMEHSIEMbIX 3KOHOMHUYECKHUMHU cyiaMu K cy6beKTaM
npeAnpUHUMaTeNbCTBA. Tak, K HHUM OTHeceHbl: 1) mnpekpalleHUe [JesTeJIbHOCTH; 2)
npekpaijeHvue U (uUau) nepenpoduJrpoBaHUEe [AeSTeJbHOCTHU OOBEKTOB, OKa3bIBAIIIHUX
Bpe/lHOe BO3/EMCTBME Ha OKpPYXaWUlyl0 MNPUPOAHYI cpeay; 3) OrpaHUYeHHE,
IPUOCTAHOBJIEHUE U 3alpeleHNe 1esTeJbHOCTH; IPUOCTAaHOBJIEHHE OllepalUi Mo cueTaM B
0aHKaxX, 3a MCKJIWYEHUEeM CJy4dyaeB, INpPeAyCMOTPEHHbIX 3aKOHOM; 4) MNpHMeHeHHe
$UHAHCOBBIX CaHKLMHK; 5) MpUOCTAaHOBJEHHE Ha CPOK OoJjiee AecATU pabodyux JHEN Wiu
npekpalieHue AeWCTBUS W aHHYJUpPOBaHWe JIUIeH3UuW (paspelleHUN) Ha 3aHATHE
OT/ZleJIbHBIMU BH/JAAMM NpeANpPUHUMATE/NbCKON AeaTeJbHOCTH, 32 UCKJIIOUYEHUEM JIMLIEH3UN
(paspeuienuii), BblgaBaeMblx KabuHeToM MuHUCTpOB Pecnybsuku Y36eKucTaH U
llenTpasbHbiM 6aHKOM Pecny6sinku Y36ekuctaH. He06X0 MO OTMETUTD, YTO HOPMBI CTaTbHU
217 3IIK aBid0TCA MaTepUaJbHbIMU HOPMaMH, TO €CTb OHHU ONpPeAesAT CyThb IpaB U
00513aHHOCTEN YYaCTHHUKOB U MPaBUJIO NoBeleHUs. [IpolieccyasibHble HOPMbI, KaK U3BECTHO,
yCTaHABJMBAKOT MNOPSAAOK (Mpoueaypy) HUX peanuds3alud M 3allUThl (HampuMep, mpaBuia
BeJleHUsl CyJleGHOTo mpoliecca 1o ey o IpUMeHEeHUH Mepbl IPAaBOBOI'0 BO3/leHCTBUS). ITO,
noXkaJiyi, eIJMHCTBEHHasl CTaThbsl, COCTOSALIAsl U3 MaTepua/bHbIX HOPM, HO CcOJiep:Kaliasics B
npoueccyaibHoM Kojiekce. [loMmelleHue ee B mpoleccyaJbHbId KOAEKC NPOTHBOPEYHUT
3aKOHO/IaTeJIbHOM TEXHUKE U CYILIHOCTH NPOLeCCyaJbHOr0 aKTa.
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B HacTosimee BpeMs B ctaTbe 42 3akoHa Pecny6suku Y36ekuctaH «0 rapaHTUsX
CBOOO/bI peANIPUHUMATENbCKOM JleATeNIbHOCTU» [6] oT 2 Mas 2012 roaa (fanee 3akoH o
rapaHTuax) «llpumMeHeHHMe K Cyb6beKTaM IpeANpPUHUMATEJbCTBA Mep IPaBOBOrO
BO3/JIeMCTBUA» TaKXe INpeAyCMOTPEeHbl Mepbl NpPAaBOBOIO BO3JEWCTBUSA, NpPUMEHSEMble K
CyO'’beKTaM MpeAIpUHMMAaTebCTBA B CyZle6HOM MOPSAJIKe U K HUM OTHeCeHbI: 1) npekpalleHue
JleITeJIbHOCTH; 2) NpeKpaljeHue U (UiM) nepenpopuirupoBaHue [eATeJbHOCTH 00'bEKTOB,
OKa3bIBaIOLMX BpeJHOE BO3/lelCTBHE HAa OKPYKaOIy0 IPUPOJHYIO cpefly; 3) orpaHUYeHue,
IPUOCTAaHOBJIEHHE W 3allpellleHue JeTeJbHOCTH, 3a UCKJIIYEeHUEM CIy4yaeB OTPaHUYEHMUH,
IPUOCTAaHOBJIEHUsI [JleATeJbHOCTU Ha CpPOK He 6oJjiee JecATH pabO4YMX JHEHW B CBSA3U C
npeAoTBpallleHMeM BOSHUKHOBEHHUS Ype3BblYalHbIX CUTYalLUH, STIUAEMUNA U HHOW peaJbHON
YyTPO3bl XKM3HU U 3/10pPOBBIO HaceJieHUd; 4) IPUOCTAHOBJIEHHE OllepaliH 110 cyeTaM B OaHKaX,
3a MCKJIIOYEeHHEM CJ1y4aeB, IpelyCMOTPEHHbIX 3aKOHOM; 5) obpallieHue B J0X0/ ToCcyAapCcTBa
npe/IMeTOB MpaBOHapyllIeHWH; 6) NPUOCTAHOBJEHUE HA CPOK OoJjiee AecaTH pabodyux JHeH
WU TpeKpalleHue JeWCTBUS U aHHYJMPOBaHUE JIMLEH3WH (pa3pelleHUMI) Ha 3aHATHE
OT/Zle/IbHBIMUA BUJIaMHU NpeANPUHUMATENbCKON AeATeJTbHOCTH, 3a UCK/IIOYEHHEM JIMLEeH3UN
(paspemenuii), BblAaBaeMbix KabuHeToM MuHHUCTpoB Pecny6osinuku Y36eKUCTaH U
lleHTpa/bHBIM 6aHKOM Pecny6/1MKH Y36€eKUCTaH.

XapaKTepHO, YTO IepedeHb Mep B 00OMX 3aKOHOJATEJbHBbIX aKTaX B OCHOBHOM
Ay6aupyeT Apyr Apyra, 3a UCK/IOYEeHHeM OJHOW Mepbl- 06palleHUsl B [0X0J, rocy/apcTBa
npeJAMeTOB NIPaBOHApYILIEHWH, KOTopas peAlycCMOTpeHa B cTaTbe 42 3aKOHe O rapaHTHUAX U
orcyrcTByeT B crarbe 217 3JIIK. CnepyuanbHaa ryaBa 20-3, peryaupymouas JaHHYIO
KaTeropuio crnopos, 6bL1a BHeceHa euie B 2011 roay B X03dHWCTBEHHBIM NpoleccyalbHbIN
kozekc Pecnybsimku Y36ekucrtaH (riaBa 20-3 BBeieHa 3akoHOM Pecny6sinku Y36ekucrtaH 21
anpesig 2011 r. Ne 3PY-288) [7], cogepkanue ctatbu 155-13 KoTopoil 6e3 HM3MeHeHUM
nepeHeceHO U B HbIHe JeucTBytowui JIIK, To ecTb yxe Toraa Takas Mepa Kak obpalieHue B
Jl0X0J, TOCyJlapCcTBa INpeJAMeTOB NpaBOHApylleHWH He OblIa NnpeAycMoTpeHa. Beilie 6b110
yKa3aHo, YTO NEPBOMCTOYHUKOM OTHECEHHUS JaHHOW KaTerOPHUH JieJl Ha pacCMOTpeHUe Cy10B
aBuica Yka3 llpesugenta Pecny6snku Ysbekucran N2 3619 ot 2 maa 2005 roga, B
IPUJIO)KEHUU K KOTOPOMY M OBbLIM MpeAyCMOTPEHbl Mepbl NPaBOBOIO BO3/eHCTBUS,
IprUMeHseMble K CyObeKTaM NpeAlpUHUMAaTeNbCTBA B cyZe6HoM mnopszake. CorJiacHo
JlaHHOMY NpuJioKeHUto [8] obpaleHue B ,0X0/, rOCYlapCcTBa MpeMETOB IPaBOHAPYIIEHUH B
KayeCcTBe Mepbl MPABOBOTO BO3JAEWCTBUSA MpeAycMoTpeHa. TakuMm o6pas3oMm, mpobsema
3aKJII0YaeTcd B TOM, YTO, BO-IIePBbIX, IepedyeHb Mep NPaBOBOr0 BO3/1eMCTBHUSA, IPUMeHsIeMbIX
K CyObeKTaM MNpeJlpUHUMATENbCTBA, COJEPKUTCHI OJHOBPEMEHHO B JIBYX 3aKOHax; BO-
BTOPBIX, IOCKOJIbKY YCTaHOBJIEHHbIe Mepbl HOCAT XapaKTep MaTepUaJbHbIX HOPM, TO UM He
MeCTO B NPOLECCYyaJbHOM KOJieKce, TeM 60Jiee, YTO HET B 3TOM HE0OX0JUMOCTH; B-TPEThUX, B
4acTHU Mephl «0bOpalleHue B J0XOJ, TOoCyAapCTBa NpeJMeTOB MpaBOHApYLIEHUU» 3aKOHbI
NpoTUBOpeYaT APYT Apyry. B cBA3M ¢ 3TUM npejcTaBseTcs Leaeco00pa3HbIM, UCKIIOYUTD
craTtbio 217 u3 IJIIK, Tak KaKk OHa COLEpP>XUT MaTepUaJibHble HOPMbI, HE COAEPX UT HOPM,
HanpaBJ/IeHHbIX Ha UX peajiM3alyio, TO eCTb NOPAAOK UK IPOLeypy, U AYyOJIUpYeT CTaThio 42
3aKOHa O rapaHTHsAX.

H3BellieHvsi 1 BbI3OBbI

B cooTBeTcTBUU co cTaTbeit 220 IIIK cyxn u3BelmaeT 0 BpeMeHU U MecTe Cy[ebHOoro
3ace/laHUA JIML, YYaCTBYIOUIMX B JeJsie, B NIOpsA/Ke, YCTAHOBJIEHHOM HacTosamuM Kozgekcom.
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[Ipu 3TOM Cy/, BpaBe 803/104UMb HA 3asi8umeJisi 06513aHHOCMb NO U38EUjeHUI0 0MB8emyuKda o
epemeHU u mecme cydebH020 3acedaHusi. HesiBKa yka3aHHbIX JIUL, HaJlJlexKallle U3BelLeHHbIX O
BpeEMEHMU U MecCTe CyAeOHOro 3ace/laHUsl, He fIBJSETCH NPEeNnsITCTBUEM [Jis PacCMOTpPEHUS
JleJ1a, ecyiv Cy/i He IPY3HaJl UX IBKY 00513aTe/IbHOH.

[To 061eMy paBUJIY U3BeElllEHUE JIUL, yYaCTBYOILUX B ZieJie, 0 IPeCTOosLLEM CyAeOHOM
3aceflaHUM fBJIAeTCA 0083aHHOCTbIO cyfa. OCHOBaHMEM TaKOr0 YTBEPXKAEHUS SBJISAETCH
HOpMa, IpelyCMOTPEHHAas B NyHKTe 2 yacTu nepBou ctatbu 163 JIIK, cornacHo koTopou npu
OArOTOBKe JieJia K CyZleOHOMY pa3bupaTesibCTBY Cy/Abs M3BelllaeT 3aUHTEePECOBAHHBIX JIUL] O
NPOMU3BO/ICTBE 110 ey, a TaKXKe 4acTb BTopas ctatby 152 3K, B cooTBeTCTBUU € KOTOpOo# «O
NPUHSTHH, OTKa3e B MPUHATUU UCKOBOTO 3asiBJIeHUS K MPOU3BOJACTBY WU BO3BpallleHUHU
MCKOBOTO 3asBJieHHWs JMOO Tepejade MCKOBOrO 3asBJIEHUMS B Jpyrod cyz 1o
0/1Be/JOMCTBEHHOCTHU BBIHOCUTCS ONpe/ie/ieHHe, KOIMU KOTOPOro He Mo3/Hee CAefyLiero
JIHSI CO JHA ero BbIHECEeHUS1 HANPaBJISIOTCS JIMLAM, yYaCTBYIOLUM B JieJiex.

O6ecneyrBasi CBOeBpeMEHHY0 HHGOPMHUPOBAHHOCTbL CTOPOH O MPOBEJIEHUH CY/1€OHbBIX
3ace/laHUH, Cy/, CO3/JaeT YCJI0BUSA /ISl IOJTHOTO M PAaBHOI'0 y4acTUs CTOPOH B npouecce. Takoi
NOpSAZ0K TrapaHTUpPyeT, YTO KaJas CTOpPOHA CMOXeT IOATOTOBUTHCS, MpejCTaBUTh
Jl0Ka3aTesbCTBa, BbICKa3aThb CBOU Bo3pakeHHUs. [Ipy 3TOM Bce yYaCTHUKHM IpolLecca Noay4anT
paBHble BO3MOXXHOCTHU /[IJI1 y4acTUsl B Cy[eOHbIX 3ace/laHUX — HUKTO He JIWIlIeH
yBeJOMJIeHUs] Y BbI30Ba. TpeboBaHME 3aKOHOJATeJbCTBA 00 H3BEIleHUH CTOPOH CyZ0M
obecreunBaeT, Ipex/Je BCEro, peajusalnyi NpuUHYuUna paseHcmea cmopoH neped cydom, a
TakXXe 3alllUTy IpaB CTOPOHBI, KOTOpas Morja Obl N0 HEJAOCMOTPY WJM IO KaKHUM-11Ub0
IpUYUHAM MpPOMyCTUTb 3acefaHue. COOTBETCTBEHHO, BO3JIO)KeEHUe O00S13aHHOCTH 00
M3BellleHUH OTBETYMKA Ha 3afiBUTEJIS, HapyllaeT yCJ0BUS peald3aluy NPUHIMIA paBeHCTBA
CTOpPOH NepeJ, Cy[OM, MOCKOJbKY B CHJy CBOEW 3aMHTEPECOBAHHOCTH B HCXOJle JeJa,
3asBUTE/Ib MOXET HeJ00pPOCOBECTHO HCIOJIb30BaTh BO3JIOXKEHHYID Ha HEro CyAoM
00513aHHOCTb 10 U3BELIEHNUIO OTBETUUKA, He U3BECTUB ero. [I[puHIUI paBeHCTBA CTOPOH Nepej,
Cy/ZlOM IIpe/ifoJiaraeT, YTO BCe CTOPOHbBI JJ0/KHBI UMeThb paBHbIE BO3MOXHOCTH [1J1S1 y4aCTUS B
npolecce YW NoJiydaTb pPaBHBIM AOCTYyNn K WUHPOpPMaLUM O CyJe U CyJeOHbIX 3acelaHUSX.
[lepexkna/ibiBaHMe O00S3aHHOCTH [0 M3BELIEHUWI0O Ha OJHY CTOPOHY cO3JaeT JucbHasIaHC,
IOCKOJIbKY Apyrasi CTOPOHA HE MOXET CAMOCTOSITEJIbHO Y/I0CTOBEPUTHCS B CBOEBPEMEHHOCTHU
yBeJOMJIEHUS], YTO MOXKeT IIPUBECTH K ee HEOOOCHOBAaHHOU HesiBKe Ha cyZiebHoe 3ace/jlaHue 1
yIeMJIEHHIO NPaB.

KpoMe Toro, usBelleHue JIUL, Y4aCTBYIOLUX B JeJie, CyJOM OOecnieYnBaeT TaKKe
HOJIHYyI0 peasiu3alldi0 U NPUHYund 2/4acHOCmMu CyJONPOU3BO/ICTBA, MOCKOJbKY B paMKax
IJIaCHOCTU Ba)KHa BO3MOXKHOCTb y4acTHSl CTOPOH M 3aMHTEPECOBAHHBIX JIML, KOTOpbIE
JIOJDKHBI OBIThb HajJijiexxallle yBeJOMJIEHbl O BpeMEHM M MecTe CyJa. JTO CIOCOOCTBYeT
OTKPbITOMY W NPO3PavyHOMY CyAONPOU3BOJCTBY, YKpeIiss JOBepUe K Cy[eOHON cHucTeMe.
Hapsnexxaniee U cBoeBpeMeHHOe YBeJOMJIEHME JIWI, YYaCTBYWOIIUMX B JieJie, O CyZeOHbIX
3ace/laHUSAX JlaeT UM BO3MOXXHOCTb NOJTOTOBUTBCSA U NMpeJOoTBpallaeT Clydyau He3aKOHHbIX
WJIM HEOXHUJIaHHBbIX MPOLECCOB. JTO obOecnevyrMBaeT NpPeACKa3yeMOCTb XoJa CyAebHOro
pas3bupaTesbCTBa, a TaKXKe COOJIOJIeHUe nNpuHyuna npasosoll onpedeseHHOCMU U
6e3onacHocmu cydonpousgodcmaa.

Takum 06pa3oM, HOpMa O HallpaBJIEeHUU U3BeLIeHHUU U BbI30BOB Cy[0M 0becreunuBaeT
OCHOBHble NPUHLMIIBI CY[ONPOU3BOJCTBA, TaKHWe KaK paBHONpaBUEe CTOPOH, TJIACHOCT,
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COCTSA3aTeJbHOCTb, NpPO3PAaYHOCTb K INpaBOBasg OMNpPeAEeJeHHOCTb. JTO CHOCOOCTBYeT
obecrnieyeHUI0 CIpaBeJIMBOr0, 3aKOHHOTO U IpeJcKa3dyeMoro cyzaeb6Horo npouecca. Eciu
HOpMa MNpeAycMaTpUMBaeT, YTO OOSA3aHHOCTb IO H3BEIIEHWI0 OTBEeTYUKA O CyJeOHOM
3aceJlaHHM BO3J/1araeTcs Ha 3asiBUTeJIS, 9TO B KOHEYHOM UTOTEe MOXKeT IPUBECTU K HApYLIEeHUI0
npaBa OTBeTYHMKA HAa paBHOEe ydyaCcTUe B NpOLlECCE MU HEraTUBHO MOBJHATb Ha KaiecTBO
cyebHOro pa3oruparTe/bCTBa.

CokpaleHHbIe npoueccyajibHble CPOKH

B crateax 221 u 222 JIIK npeaycMoTpeHbl COKpallleHHble NMpoLecCcyaJlbHble CPOKH,
IpUMeHseMble IPY PaCCMOTPEHUH Jies1 0 IPUMEHEHUH Mep IPaBOBOr0 BO3elCcTBUA: 1) cpok
paccMoTpeHus Jiesa — He 6oJsiee 15 Hel co AHS BbIHECEHUS ONpeiesIeHUs O O r0TOBKe Jiesia
K CyZiebHOMY pa3bupaTesbCTBY, KpoMe JeJs 0 IpUMMeHeHUU GUHAHCOBBIX CAaHKIMK (001U
CPOK paccMOTpeHHUs el — He 6oJiee 1 MecsLa co HS BbIHECEHUS OIpesiesIeHHs 0 NOATOTOBKe
Jlesla K cyae6HoOMy pa3bupartenbcTBYy (cTtaTbsl 164 3IIK).) 2) cpok BCTymjeHUsl pelleHUs B
3aKOHHYK CHJy - 1o ucTtedyeHUd 10 JHeW mnocje ero MNPUHATHSA, €CJU He IMOJaHa
aneJIsIlMOHHAsA XaJsioba (nmpoTecT) (06LHUI CPOK BCTYMJIEHUS PellleHUs1 B 3aKOHHYIO CUJY —
10 MCcTedyeHUU 1 Mecsla co HS ero NpUHATHS, eCIM OHO He 00>Ka/I0BaHO (OMPOTECTOBAHO) B
anesIAMOHHOM nopsajke (cratbs 192 311K)); 3) cpok HanpaBJ/ieHUs1 KOIUHY pelleHUs 110 Jey
0 MNPUMEHEHUU Mepbl IPAaBOBOr0 BO3JEUCTBUSA JULAM, YYaCTBYIOLIUM B JieJie - B TedyeHHe 3
pabouux JHeH nocse ero NpuHATHUS (0OLUIMI CPOK HAaNpaBJEeHUs KOMUM — He M03/jHee 5 AHel
Co IHs 00'bsIBJIeHUs pelieHus (cTaTbs 188 JIIK)).

YckopeHHy0 MpoLeaypy PpacCMOTpeHHs JieJl O MpPUMEHEHUMU Mep MPaBOBOro
BO3/IEUCTBUSI MOXHO OOBSICHUTb HEO0OXOJJUMOCTbIO OIEepaTUBHOro, 6e3 3aTArUBaHUSA
pacCMOTpeHUsT 3TOM KaTeropud Jejq C 1LeJbld INpeAoTBpallleHus JJUTeJbHON
JlecTabuniu3anuu Cy6beKkTa MNpeflpUHUMATENbCTBa, CKOpeHllero BO3palleHUsl €ero B
HOpPMaJIbHYI0 [edTeJIbHOCTb M BKJ/IOUYEHUS B FPaKJAHCKUU ToBapoobopoT. BmecTe ¢ Tem,
TaKhe KOPOTKHE CPOKU CY/l0NIPOU3BO/CTBA UMEIOT U HEraTUBHbIE MPOSIBJIEHUS.

B ycioBusIX COKpallleHHbIX CPOKOB CyJy NpeJOoCTaBJsieTCs MeHblle BpeMeHHU Ha
paccMOTpeHMe [0Ka3aTesbCTB, 3aC/AylIMBaHUE CBUJETeNed U CIelyaliCTOB, IPOBeJeHNe
3KCIEepPTH3 U COBepIIEHNE JPYrUX NPOLecCyaNlbHbIX 1eHCTBUM. JTO, B CBOIO 04Yepesb, MOXKET
IPUBECTHU K HEJIOCTATOYHOMY aHa/IM3y 06CTOATENbCTB Jiesla, NIPeNsITCTBOBATb 0O'beKTUBHOU
OLlEHKe Ji0Ka3aTeJbCTB. YXy/lleHHe KayecTBa Cy[ebHOro pas3bupaTesbCTBa, CIEUIKa U
HeXBaTKa BPEMEHU CHIKAIOT KaueCTBO MPABOCY/AHs], YTO NOTEHIIMAJIbHO MOXET MPUBECTH K
NPUHSATHIO HENMPaBUJbHBIX pellleHUW. YYaCTHUKHA He UMEeKT BO3MOXXHOCTU MPABUJIBHO U
MOJIHOIIEHHO TMOJITOTOBUTHCS, COOpaTh BCe HEOOXOAHMMble [IOKYMEHTbI, MOATOTOBUTh
MOTHUBHUPOBAaHHbIE BO3paKeHUS], YTO YCJO0KHSET MOJIHOLEHHYIO 3alllUTy WM 000CHOBaHHE
cBoell mo3unuu. OCO6eHHO 3TO KacaeTcsl MasIbIX U CPeJHUX MPeANpUSATUH, HEe HMEeIIIHUX
npodeccruoHaJbHBIX OPUCTOB ¥ BO3MOXKHOCTH MPUBJIeYb a/|BOKATA.

B paMkax cOkpalleHHOTrO CpoKa 3a4acTyl He OCTaeTCsl BpeMeHU Ha NpOBeJeHUE
3KCIepTH3, 3alpallvBaHUe [IONOJHUTEJNbHbIX [JI0Ka3aTeJbCTB MO Jesy, 4YTO YXyZllaeT
IOJIHOTYy U OOBbEKTUBHOCTb HCCAeoBaHUA Jesa. CHeliHOe pacCMOTpPEHHE [iejla MOMKET
IPUBECTH K NPUHATHUIO pellleHUi 6e3 JO/KHOT0 aHaiu3a Bcex GaKTOoB, a 3TO, B CBOIO OYepe/b,
rpybo HapyllaeT NOPUHUUIBI COPaBEJJUBOCTU U 3aKOHHOCTU. Bce 3TH mocienctBus
YBEJUUMBAIOT PUCK BbIHECEHHS HENPABOCYJHbIX WJU HEOOOCHOBAHHBbIX pelieHUH. B
pe3yJsibTaTe CyO'bEKTbl MpeJNpPUHUMATENbCTBA MOTYT NOTEPATH JOBepHe K CyAeOHOU
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CUCTeMe, eC/IM pellleHUd OyAyT Ka3aTbCd HEOOOCHOBAHHBIMHU WJIM NOCIHEIIHBIMHU, U, B CBOIO
odyepesb, 3TO OTPULATEJbHO CKaXXETCd HAa HWHBECTHUIIMOHHOW U MNpeANpUHHUMATETbCKOU
aKTUBHOCTH.

TakuM 06pa3oM, onepaTUBHOCTb PAaCCMOTPEHUs JeJl 0 IPUMEeHEeHUU Mep IpPaBOBOIO
BO3/leMCTBUA JjaeTCs Cy[aM 3a CYeT YyXyJLIeHHs KayecTBa CyJeOHbIX pellleHWH, HapyLleHUs
IIpaB CTOPOH Ha BCECTOPOHHEe U 00'beKTUBHOE PacCMOTpPeHHUe JieJ1a, HEOOOCHOBAHHOI'0 POCTa
pUcKa OWIMOOK M NPUHATHUA HENpaBOCYJHOTO pelleHUs. B3BecuB Bce «3a» U «IPOTHUB»
COKpallleHHBIX NPOLLeCCyaJbHbIX CPOKOB, IIPe/CTaBJIAETCA Lje1ecCO00pa3HbIM YCTAaHOBJIEHHE U
JIJIS1 TOM KaTeropuH JieJl 001MX NPOLLeCCyaJbHbIX CPOKOB, IpeAycMoTpeHHbIX B K.

IlocsieacTBUA NPpUMEeHEHUs Mepbl IPAaBOBOro BO3AeHCTBUA

B cooTBeTrcTBUU co cTtaTbedl 222 IJIIK mo pesyabTaTaM pacCMOTpPeHHUs Jesa CY[,
IpUHMMaeT pelleHWe O NMPUMEHEHHWU Mepbl NPABOBOTO BO3JEWCTBUS WJIM 00 OTKase B
YAOBJETBODEHUM 3adBJEHHOro Tpeb6oBaHUA. [Ipu  yJ0OBJIEeTBOpeHHM 3aABJIEHHOTO
Tpeb6OBaHUA O IPUMEHEHUH Mephbl IPAaBOBOI0 BO3/1eMCTBUSA Pe30JIOTUBHAS YacTh pelleHus
Cy/Zia LOJDKHA coZiepaTh: 1) HAMMeHOBaHUeE JIUIA, K KOTOPOMY IPpUMeHeHa Mepa paBoBOIO
BO3/leMCTBUA; 2) HOPMATHUBHO-NIPABOBbIEe aKThbl, HA OCHOBAHUU KOTOpPBLIX IIPUMeHeHa Mepa
IpaBOBOr0 BO3JeHCTBUSA; 3) BUJ, NPUMEHEHHON Mepbl IPaBOBOTO BO3/€HCTBUSA, B Cayyae
nprMeHeHUs (UHAHCOBOM CaHKIUMU — ee pa3Mep; HAaUMEHOBaHHE KOHTPOJIMPYIOLILEro
OpraHa, Ha KOTOpbIA BO3JIOXKEHO B3bICKaHHWE CyMMbl GUHAHCOBOW CaHKLMUHU; 4) CPOK, Ha
KOTOPBIA OrpaHUYMBAETCs, IPUOCTAHABJMBAETCA U 3allpellaeTcsa JedATeJbHOCTb; CPOK, Ha
KOTOPBbIA NPUOCTAaHaBJUBAaeTCAd JeWCTBUe JIMLIEeH3UM (paspelleHUs); CBeJEHUA O
HauMeHOBaHWM, HOMepe, JaTe BblAAa4M U JAPYTUX PEKBU3WTAax JMLEH3UU (paspelleHus),
Jle¥iICTBHe KOTOPOH IIPUOCTAHOBJIEHO UJIX NIPEKPAILEHO, a TAKXKe aHHYJIMPOBAHHOM JINL|EH3U U
(pa3pelueHus) ¥ 06 opraHe, BblJaBlleM JIMLeH3UIO (pa3pelleHure); yCIA0BHUs, 10 HACTYIJIEHUS
KOTOPBIX OTPaHUYMBAETCH, IPUOCTAHABJIMUBAETCA U 3allpelaeTcsd AedaTeJbHOCTb; yCI0BUS, [0
HACTYIJIEHUSl KOTOPBIX IPUOCTAHOBJIEHBI ONlepalMy 110 cCYeTaM B OaHKaX.

Bmecrte ¢ TeMm, rnaBa 27 IJIIK He cofep>XUT HOPM, peryJUpyroliux IpaByuia OTMEHbI
JleiCTBUS Mep I[IpaBOBOIO BO3JEWCTBUA, INPHUMEHEHHbIX K OTBETYHUKY, TO €CTb He
yperyJIMpoBaH MeXaHU3M OCYILeCTBJIEHUS KOHTPOJIA 3a UCIIOJIHEHUEM pelleHUd CyAa U Jadyu
paspelieHUss Ha BO30OHOBJIEHHME WJHW  NPOJO/DKEHHE  JedATeJbHOCTH  CyObeKTa
npeANnpUHUMATENbCTBA. Tak, HaIpuMep, ec/IU pellieHUeM cy/a 6blla IpMMeHeHa Mepa B BUJZie
IPUOCTAHOBJIEHUs] [leITeJIbHOCTH CyO'beKTa CpPOKOM Ha 1 Mecdl /[0 yCTpaHeHUs
00CTOATENIbCTB, MOCAY>XUBIIMX OCHOBAaHUEM JJ1 NPUMEHEeHUS JAaHHOM Mepbl, TpebyeTcsd
KOHTPOJIb 3a NpPOBepKoW ¢akTa ycTpaHeHUs NpPaBOHApYyLIEHWUS U, BIIOCJAEACTBUH, Jaye
paspeuieHUs1 Ha npopospkeHue JedaresbHOCTH. OpHako IJIIK ycraHaBiuBaeT npaBo U
O/ITHOBPEMEHHO O005I3aHHOCTb CyZa IMPUMEHUTb Mepy MpPaBOBOM OTBETCTBEHHOCTH, HO
NOC/NeJCTBUA, KaK I[I03UTHBHble, TaK MW HeraTuBHble (B cjydyae HeyCTpaHEeHMUs
IpaBOHapyLIeHUs ) KOJeKC He IpeAycMaTpuBaeT. Ha npakTHKe MOJIHOMOYMeE 110 IPUMEHEHHUIO
Mep IPaBOBOI'0 BO3/EUCTBUSA IPHUHAAJIEKUT CyZly, a KOHTPOJIb 3a UCIIOJIHEHMEM pellleHus Cyia
M Jlaya paspelleHWs HaA MpPOJOJ/LKEHHe [edATeJbHOCTU - Ha COOTBETCTBYHOLIEM
KOHTPOJIUPYIOILEM OpraHe - 3asgBUTeJIe 10 cyAe6HOMy fAesy. OHaKO Ha 3aKOHOJATeJIbHOM
YypPOBHe [aHHbIM MeXaHW3M HUIJe He 3aKpeIllleH, KpoMe, BO3MOXXHO, BHYTPEHHMUX
(JIoKaZbHBIX) AaKTOB KOHTPOJIMPYIOIIMX OpraHoB. Takod MNOpAJOK MpeAcTaBJseTc
HEO/JHO3HAYHbIM U CIOPHBIM, IOCKOJIBKY Ilepe/iada JaHHOM KaTeropyuu JieJ1 Ha pacCMOTpeHHUe
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CyZl0B Obljla 00YyCJIOBJIEHA, B TOM 4YHCJIe, B LeJsiX MpeJoTBpalleHus 3J0yNOTPeOJeHUN co
CTOPOHBbl [O/DKHOCTHBIX JIML, BJIACTHBIX OpPraHoB, ob6ecrne4eHUs1 OOBEKTUBHOTO H
6eCIpUCTPaCTHOTO pPACCMOTPEHHS CHOPOB M 3PPEeKTUBHOM 3alUTHl NpaB CyObEKTOB
npeanpuHuMaresned. Ho BBUAY Toro, 4Tto GakTUYECKH Cy/Abl TOJbKO NPUMEHSIOT Mepy
IIPaBOBOT0 BO3/1eHICTBUSA U HE KOHTPOJIMPYIOT OCJIeICTBUS CBOET0 PeLleHHs], BOIPOC KaXKeTCs
pelLleHHbIM [10JIOBUHYATO, A LieJIb HEJJOCTUTHYTOM.

Takxe OTKpPBIT BOIIPOC nocaeCTBUN C/1y4aes, Korga CyO'bEKTOM
IpeANpPUHUMATENbCTBA HE YCTPaHEHbl OOGCTOSTE/bCTBA, MOCAYKUBLIME OCHOBAaHUEM JJis
IpHYMeEHEHUs] TaKUX Mep KaK OrpaHUYeHUe, 3anpelleHre, IPUOCTAaHOBIEHHUE AeATeSbHOCTH,
IPUOCTAaHOBJIEHUE JeUCTBUSA JIULeH3UU. JIOTUYeCcKu MOXXHO CZeJjiaTh BbIBOJ, YTO B 3TOM
c/lydyae KOHTPOJIMPYIOIIMNA OpraH J0JPKeH BHOBb 0OOpPaTHUTbCS B CyJ, C 3asiBJE€HUEM O
NpO/JJIEHUU CPOKOB ZIeUCTBUS IPUMEHEHHBIX MeP UJIM IPUMEHEHUHU APYTUX, 60Jiee }KeCTKUX
Mep NMpPaBOBOTo Bo3JelcTBUsA. OJJHAKO JaHHBIA MeXaHHW3M TakKe TpebGyeT HOPMAaTHBHOIO
yperyJupoBaHUs UM, KaK MUHUMYM, pa3bsiCHEHUsI B IOCTaHOBJeHUH [lsieHyMa BepxoBHoOro
cysa Pecny6ivku Y36ekucTaH.

B HacTos11el cTaTbe 0CBellleHbl HEKOTOpPbIe poleccyabHble TP06eMbl, UMELUECS
B INPaBOBOM pEeryJIMPOBaHUM NOPSAKA PACCMOTPEHHUS] IKOHOMUYECKUMHU CyAaMU JieJ O
IpYMEHEHUHU Mep NPaBOBOTO BO3/eHCTBUSA. JlyMaeTcs, YTO yCTpaHEHHE YKa3aHHbIX Po6JieM
Y IPOTUBOPEYHH NIyTeM BHECEHUA U3MEHEeHUH U JONOJHEHUU B 3aKOHOATeJIbCTBO, a TAKXKe
Jlaud COOTBETCTBYIOUIMX pa3bsiICHEHUW B MocTaHoBjeHUU [lneHyma BepxoBHOro cyza
Pecny6/inku Y36ekucTtaH, 6yieT CIOCOOGCTBOBATh YKPEIJIEHHI0 3aKOHHOCTH U NMPAaBOMOPSAKa
B CTpaHe, a Takxke O6osiee 3pdeKTUBHON CyeOHOM 3aljUTe HApylLIEHHbIX IpaB H
OClaprBaeMbIX HHTEPECOB CyO'beKTOB B chepe npenpuHUMATENbCTBA.
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