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BOIII MYXAPPUP:

HcanoBa ®epysa TysKHuHOBHA

TAXPUP XAU'BATH:

07.00.00-TAPUX ®AHJ/IAPHU:

HOngameB AnBap IJprameBdd - Tapux ¢aHgaapu
JIOKTOpH, cHécud daHnap HoM30A4H, mpodeccop,
V36exkucton Pecny6sinkacu [IpesugeHTH
Xy3ypujaru /laBiaT 601IKapyBU aKaZleMHUSACH;

MagsianoB YkTaM MaxmacabupoBUd - Tapux
dansapu  gokTopH, mTpodeccop, Y36eKHCTOH
Pecnny6ukacu I[lpe3upgeHTH Xysypupaaru /JlaBaat
60LIKapyBH aKa/JleMUACH;

XaspaTkyJsioB A6pop - Tapux ¢aHJapu [JOKTOPH,
JIOLEHT, Y36eKUCTOH JaBJaT >Kax0H THJLIapH
YHHUBEPCUTETH.

08.00.00-UKTHCOAUET ®AH/IAPH:

Kapaiub6aea Pas XokabaeBHa - HMKTHUCOJIUET
dannapu pokrtopu, npodeccop, TolKeHT AaBjaaT
UKTUCOAUET YHUBEPCUTETH;

XypoiikysoB CaaupauH KapuMoBUY — UKTUCOAUET
daHsapu JOKTOpH, JAouLeHT, TOIIKeHT JAaBjaT
UKTUCOAUET YHUBEPCUTETH;

A3zu3os lllep3os YKTaMOBHY - MKTHCOAUET haHIapH
JIOKTOpPH, JIOLEHT, Y30ekucToH Pecny6ankacu
Bo)XXOHa HHCTUTYTH;

Apa6oB Hypasu YpasnoBud - UKTUCOAUET daHIapH
JokTtopy, mnpodeccop, CamapkaHj  JaBjaTt
YHUBEPCUTETH;

Xosi0oB AkTaM XaTaMOBHY — UKTHUCOAUET daHIapH
6yiuya dancada goktopu (PhD), pmoueHT,
V36ekucTon Pecny6/mkacu [IpesujeHTH
Xy3ypujaru /laBaaT 601IKapyBY aKaJeMHUsICH;
[HagueBa /Jlungopa XaMuZOBHA - UMKTUCOLUET
dannapu 6yitnya dasncada goktopu (PhD), nouenTt
B.6, TOIIKEHT MOJIMA UHCTUTYTH;

[MakapoB KysamaT AmMUpPOBUY - UKTUCOAUET
daHsapy HOM30A4M, [JOLEeHT, TOWKeHT ax60opoT
TeXHOJIOTHUAJIApH YHUBEPCUTETH

09.00.00-PAJICADPA PAHJIAPH:

XakumoB Hazap XakumoBuu - dasncada daHmapu
JIOKTOpH, npodeccop, TOWKEHT JaBaaT UKTUCOLUET
YHUBEPCUTETH;

Axmnnuko  Kypaboih - dascada  dannapu
JokTopH, mpodeccop, CamapkaHj  JaBjar
YHUBEPCUTETH;

FaitoynnaeB Otabexk MyxammajueBud - dascada
dannapu foktopy, npodeccop, CamapkaHj AaBjaaT
4YeT THUJJIAp UHCTUTYTH;

XomuMxoHOB MyMUH - dasicada dansapu JOKTOPH,
JoueHT, ’Ku33ax nejaroruka HHCTUTYTY;

HocupxomxkaeBa F'yniHopa  AGAyKaxxapoBHA —
dancada dansapu HoM30A4H, A0ULEHT, TOIIKEHT
JlaBJaT IOPUAUK YHUBEPCUTETH.

10.00.00-PH/10JIOTUA PAHJIAPHU:

AxmenoB Oiibek Canop6aeBud - UI0JOTHUS
dansnapu noktopu, npodeccop, Y36eKUCTOH AaBJaT
»KaXOH TUJIJIApU YHUBEPCUTETH;

KyuumoB Llyxpat HopxusuyioBuuy - ¢usosorus
daHsapu JOKTOpH, [AOLEHT, TOUIKeHT JaBJjaT
I0OpU/IMK YHUBEPCUTETH;
CamaxytauHoBa Mymappad HWcaMmyTauHOBHA -
dunosorusa paHaapu HOM30H, AoLeHT, CaMapKaH/
JlaBJaT YHUBEPCUTETH;

KyuykapoB PaxmaH YpmaHoBUMY - ¢uJosorus
daHsapu HOM30AH, AoLeHT B/6, TOlIKeHT AaBaaT
I0OPU/IMK YHUBEPCUTETH;

IOHycoB Mancyp A6ay/utaeBud — —-QUIOJIOTUSA
danmapy HoM3ogy, Y36ekucToH Pecny6ukacu
[IpesupenT Xysypujaru JlaBjaaT G6GolIKapyBHU
aKaJileMUsACH;

CanpoB Yayroek ApunoBudy - ¢uosiorus GaHnaapu
HOM30/M, JIOLEHT, Y36eKucToH Pecmy6iukacu
[lpesuzsenTy xy3ypugaru JaBiaaT 6GolIKapyBU
aKaJleMUSICH.

12.00.00-1OPH/IUK ®AHJ/IAP:

AxmepmaeBa Mapiwga AXaTOBHAa -  HOPHUAMK
¢dansap pgokropu, npodeccop, TomKeHT AaBaaT
IOPUJUK YHUBEPCUTETY;

MyxutauHoBa ®upio3a AGAypalinoBHa — IOPUUK
¢dansap gokropu, mnpodeccop, TomkeHT AaBaaT
IOPUJUK YHUBEPCUTETY;

JcanoBa 3amupa HopmypoToBHa - opuuK dpaHIap
JIokTopy, mpodeccop, Y36ekuctoH Pecniybinkacuza
XU3MaT KypcaTtraH wopuct, ToUIKeHT JaBjiaT
IOPUJUK YHUBEPCUTETY;

XaMmpokysoB baxoanp MamamapudoBuy - 0PUAUK
dansap goktopw, mnpodeccop B.6., KaxoH
HUKTHCOJUETH Ba JUIJIOMATHSl YHUBEPCUTETH;
3yndukopoB Illepsos XyppaMoBUY - HOPUJUK
dansap  gokTopH, mpodeccop, Y30EKHUCTOH
Pecny6aukacu Kamoat xaBdcHU3IUTH
YHUBEPCUTETH;

XarniuToB XymBakT Canap6aeBud — OPUIUK PpaHIap
JOKTOpH, mpodeccop, Y36exucToH Pecny6amkacu
[pe3ugenTu Xysypujaru JlaBjaaT 6GollKapyBU
aKaJIeMHUSICH;

Acanos lllaBkat FaiiOysiiaeBud - 0OpUAMK paHmap
JIOKTOpPH, JIOLEHT, Y30eKucToH Pecny6inkacu



[lpesugentu Xysypuzard [JlaBjaT 60lKapyBU
aKaJleMHUsACH;

CanpysnaeB Illax3op  AMXaHOBUY —  IOPUJAMK
daunsnap HoM3oau, npodeccop, TOIIKEHT AaBjaT
I0pUJIUK YHUBEPCUTETH;

AvupoB 3adap AkTamMOBHY - IOPUAUK ¢aHIAp
6yiiya  dancadpa oxropu (PhD), V3Gexucron
Pecny6sinkacu Cynpanap (ol 02078 KeHralru
xy3ypugaru Cyabsap oMl MakTabu

13.00.00-1IEJAT OTUKA ®AHJ/IAPH:

XamumoBa JuabJapxoH YpUuH60eBHA — NeJJaroruka
dansnapu gokrtopu, npodeccop, TolkeHT AaBaaT
IOPUJUK YHUBEPCUTETH;

Ho6parumoBa 'ysiHopa XaBa3aMaToOBHA — Nefaroruka
dannapu gokrtopu, npodeccop, TolkeHT AaB/aT
UKTUCOAUET YHUBEPCUTETH;

3akupoBa ®Pepy3a MaxmyJoBHA - IeJarordka
dansapu JIOKTODH, ToukeHT ax6opoT
TEXHOJIOTUSIJIADU  YHUBEPCUTETH  Xy3ypujaru

NeJJaroTUK  KaApJapHU KakTa Tailépsaam  Ba
YJApHUHT MaJJaKaCHHU OIUPHUII TAPMOK MapKa3u;

TansanoBa Illoxupga 3aliHMeBHa - IeJaroruka
daH/Iapu JOKTOPH, AOLEHT.

19.00.00-11CUX0JIOTHA PAH/IAPH:

KapumoBa Bacusa MamMaHOCMpOBHA — ICUXOJIOTUSA
daunnapu gokropy, npodpeccop, Huzomuit Homujaru
TolKeHT AaBJaT Nearoruka yHUBEPCUTETH;
XaitutoB Oibek Jmb60eBUud - KucMoHuUM Tapbus Ba
cnopT 6yinYa MyTaxacCUCJapHU KailTa TahépJall

Ba MaJlaKaCUHU OUIMPUII WUHCTUTYTH, IICUXOJIOTUS
daHsapu Jo0KTOpH, Mpodeccop

YmapoBa HaB6axop IlllokMpoBHa - IICHXOJIOTHUSA
daHsapu JoKTOpH, AoueHT, Husomuil Homujaru
TouikeHT [JaBiaT NeJaroruka yHHUBEPCUTETH,
AManuii ncuxosioruscy kadeapacu Myaupu;

AtabaeBa Hapruc bBatupoBHa - mcuxoJsiorus
dannapu fokTOpH, JoLeHT, Husomuil Homujaru
TomkeHT AaBJjaT Nejaroruka yHuBepCUTETH;

Koaupos 06u CadapoBuy — ncuxosiorus GpaHaapu
noktopu (PhD), Camapkang Bunosat UMb Tu66uéT
6yJIMMU IICUX0JIOTUK XU3MaT OOLUJIUFH.

22.00.00-COLHOJIOTHUA PAHJIAPH:

Jlatunosa Hopupa MyxTapKaHOBHA — COLIMOJIOTUA
danmapu  gokTopu, mpodeccop, Y36eKUCTOH
MUJIJIMH YHUBEPCUTETU Kadeapa MyaUDY;

CenToB A3aMar [Ij1aToBUY - conpmosiorust aHaapu
JOKTOpH, mnpodeccop, VY36eKHCTOH  MHJIMH
YHUBEPCUTETH;

ComukoBa llloxuma MapxabGoeBHa - COLMOJIOTHSA
dansapu  gokTopu, npodeccop, Y36eKUCTOH
XaJIKApo UCJIOM aKaleMUsICH

23.00.00-CHECHH ®AHJIAP

HazapoB Hacpuaaun ATaky/0BUd —cUécui daHIap
JokTtopy, dancada baHsapu JOKTOpH, npodeccop,
ToumkeHT apXUTEKTypa KYPUIULI UHCTUTYTH;
ByTaeB YcMoH0H Xalipy/iiaeBUd —-cuécuil panap
JLOKTOpH, JIOLIEHT, V36ekucTon MUJLIUN
yHUBepcUTeTU Kadeapa MyAUDH.
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Abstract. This article reveals the concept, essence and limits of the category “operation of law” legal
regulation and its place in the system of operation of law. The action of law covers the implementation of the law
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by its content, although it is possible that not every action of the law is associated with its implementation. The
difference between the concepts of “action of law” and “legal action” is considered. Influence of the action of law
on the systemic mechanism of social relations (lawmaking, law enforcement)
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XoTs BONpPOCHI eiCTBUS IpaBa BCera HaX0AUJIKUCh B [IeHTPe BHUMaHUsI IPAaBOBE/IOB,
Jl0 HACTOsALIero BpeMeHW yKa3aHHad NpobJieMaTHKa BbI3bIBaeT HAYYHYHO NOJEMHUKY, YTO
00'bSICHSIETCSI HAJIMUMEM Pa3HbIX MOJIX00B K IOHUMaHUI0 caMoro npasa. Kak oTmeuas B cBoe
BpeMs B. loiimaH, pasHble NOAXOJbl K MPAaBONOHUMAaHHIO OOYCJOBUJM pasrpaHUYeHHE
COLIMOJIOTUYECKOT0 U CIlelMaJIbHO-IOPUANYECKOT0 MOAX0J0B K MpobJieMe JelCTBUS NpaBa.
CTOpPOHHUKU KaXJ0T0 W3 MOJAXOJ0B MPUBOJASAT CBOU apryMeHThl, OKa3biBasi JJOCTOMHCTBA
CBO€HN TOYKU 3peHHUS U KPUTHUKYyA Apyrywo. Tak, npeAcTaBUTENU COLMOJOTHYECKON IIKOJIbI
IOPUCHIPY/IEHLIMM YKa3bIBAlOT HAa OLIMOOYHOCTb JAOKTPUHBI, BUJSALIEN B JeUCTBUM NpaBa B
IepBYI0 ouepe/ib NIPUHYAUTENbHYIO0 cUy rocyaapctBall]. [I[poTUBHMKH BO3paXkaroT, TOBODH,
YTO HOPMBI IIpaBa CaMU N0 cebe He UMEeIOT CUJy peau3yeMOCTH, IOCKOJIbKY OHU OIIUPAIOTCS
Ha TMPUHYAUTEJbHYIO CUJY HUX OCyllecTBJeHUs. OHM yTBepXkKJalOT, 4YTO MpaBo, He
NoJIKpenJieHHOe NPUHYXJeHUeM, He OyJleT JleCTBOBaTh[2].

Ha Haw B3rs1571, Heo6x0 UM 60J1ee IUPOKUHI OAX0/ K JaHHOMY Bompocy. [Ipy aHanu3e
JleiCTBUS MpaBa 0OoJiee TpUeMJIEM TaKOM MHCTPYMEHT MpPaBONOHMMaHMUd, Kak
MHTErpaTUBHbIN MNOJAXOJl, COBMEIAIIMA BO3MOXHOCTU Pa3JUYHbIX NOAX0J0B. /[aHHBIN
MOJX0/l M03BOJISIET 00 beJUHUTh, CUHTE3UPOBATh pa3J/iMyHble NMOAX0Abl B €UHOM IOAXO/E,
B35IB y HUX Jyuliee[3].

[Ipy wucciefoBaHUU NPUPOJbl KATErOpUM «JAeWCTBHE IMpaBa» pa3Hble aBTOPLI
BKJIA/IbIBAIOT Pa3/IMUHbIN CMbICJ B ero noHMMaHue[4]. TepMuH «JeiicTBUe npaBa» 3a4acTylo
yHnoTpeobJisieTcsl BMeCTe C TaKUMU NOHSATUSIMU, KaK «IIPaBOBOEe BO3/l€HCTBUE», «IIPABOBOE
peryJupoBaHue», «peanr3alnus npaBa», «QyHKIMU nmpaBa» U Ap. CaMo MOHATHE «JIeHWCTBHE
npaBa» MOHUMAKT Kak (QYHKIUOHUPOBAHUE MpaBa, €ro JeWCTBUTEJbHOCTb B peasibHOU
>KU3HH, BOILJIOIEHUE B MOBeJleHUU CyO'beKTOoB mpaBa [5]. [IpuueMm, nox gedcTBUeM NpaBa
INOHUMAIOT He NpPOCTO ero QYHKIUMOHUPOBAHHWE, HO U «JOCTHKEHHUE ONpeJesIeHHOrO
MO3UTUBHOI'O B MPABOBOM CMbICJIe pe3ysbTaTa» [6].

B yyebHOM MTepaType AeicTBUe MpaBa 4acTo NpeACTaBAsIeTCSA KaK ero AeicTBUE BO
BpPEMEHH, B IPOCTPAHCTBE U MO KPYTY JHIL [7]. ITO HECKOJIBKO YIPOIIleHHOE NPeACTaBIEHHE,
XOTsl Takoe JleliCTBUe NpaBa (TOYHee — HOPM IpaBa) U ABJASAETCA OJHUM W3 CIOCOOOB €ro
nposiBJieHUs1 BOBHe. /leliCTBUE MpaBa HeJib3sl OTPAaHUYMBATh TOJbKO JAEUCTBUEM MPABOBBIX
AaKTOB BO BpeMeHH, MPOCTPAHCTBE U M0 KPYTY JIUI] — JAHHAs KaTeropus Hupe.

JleiicTBMe mNpaBa TECHO CBA3aHO C €ro pPeryJATUBHOM NPUPOJAOH, NPOABJIAETCH B
MeXaHU3Me ero JeictBusi. be3 MoHWMaHUS [eWCTBHS MpaBa HEBO3MOXXHO MOHATb CaMy
NpUpoAy NpaBa, ero Ha3HayeHue. UMeHHO B IeiICTBUHU POSIBJASETCA CyTh U HA3HaYeHMe IpaBa
[8]. [ToaTOMy yKa3aHHble 0OCTOSITENLCTBA CJEAYET YYUTHIBATh NPU BbISIBJEHUU CYLHOCTU U
CoJlep>KaHUsl KaTeropuu «JeicTBye npaBa». [IpaBo cylecTByeT MOCTOJbKY, TOCKOJbKY OHO
JleACTBYET.

JlelicTBHMe mpaBa OXBaTbIBAET CBOUM COJlepKaHHEM peasiM3alldio MpaBa, XOTS U He
MCKJIIDYEHO, YTO He BCSIKOe /leHCTBUe MpaBa CBSI3aHO C ero peajusanuvei. Peanrsanus npasa
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eCTb pe3yJbTaTUBHOE [JleMCTBHe IIpaBa, JOCTHXKEHHWe LieJd JeWCTBUA IpaBa, OHaA
NpeAcCTaB/seT BaxkHellyio GopMy M OJHOBPEMEHHO CNOCOO JeMCTBUSI MpaBa. 3HAYMT,
NOHATHE «JAEeWCTBHE MpaBa» BbICTyNaeT KaK KOMIJIEKCHOE SIBJIEHUe, BK/IIOYalliee B ce6s He
TOJIBKO COOCTBEHHO peain3alyIo IpaBa, HO U MHbIe ABJIEHUA IPaBOBOM KU3HH.

PaccmaTpuBas MoHSAITHE «JIeHCTBHE MpaBa», HEOOXOJAHUMO OTJIUYATh €ro OT MOHSATUSA
«[paBOBoe JelcTBUe». [lepBoe MNOHATHE IWIKpe BTOPOro, NOCKOJbKY JelCTBHe IpaBa
npejcTaB/JseT COO0OM COBOKYNHOCTb pa3HbIX I[PaBOBBbIX JeUCTBUW - OT Hadajaa
IpaBOTBOPYECTBA JI0 BOIJIOLEeHUSA Tpe6G0BaHUM IpaBa Ha IpaKTHKe. [I[paBoBoe AelicTBUE eCTh
OZLHO W3 MPOABJIEHUM [eHMCTBUSA IIpaBa, €ro 4aCTHbIM C/y4ad, HO He HCYepIbIBAKT €ro.
JleficTBHe nIpaBa He NPOCTO MeXaHUYecKasi COBOKYIHOCTDb IPAaBOBBIX JeWCTBUH, a 11eJIOCTHOe
sIBJIeHUE, 06J1a/1ato1lee COOCTBEHHbBIMY YEPTAMHU U CBOMCTBAMU.

JleiicTBMe mnpaBa MOXHO paccMaTpUBaThb KaK oOIpejesieHHbId “‘cpe3” mpaBa,
OTpaXKawIMid MHOTOMEPHOCTb OBbITHUSA IpaBa. JTO WIHMPOKUM (PeHOMeH, TaK WM HHaue
3aTparvBaloUIMi pa3/IMyHbIe IPaBOBbIe ABJeHUA U npouecchl. Kpome Toro, felicTBue npasa
MO>KHO pacCMaTpUBATh C NO3ULIUM COOTHOLIEHUA PUI0COPCKUX KaTErOPUM «BO3MOXKHOCTb» U
«IeMCTBUTEJBHOCTb». JTO O3HAa4yaeT, YTO OHO NpOABJAETCA KaK CBOEro pojJa Iepexof
IOpUAMYECKU [OJ/DKHOTO (MpaBOBOW BO3MOXXHOCTH) B JIEMCTBUTENBbHOCTb (peaJibHYI0
NpaBOBYI ’KW3Hb). M3HavaJbHO IeJieHalpaBJeHHOCTb IIpaBa aKKyMyJupyeT B cebe
IpaBOBble BO3MOXHOCTHU M KOHKPETU3HWpyeT HX IlIpeBpallleH’e B [JeMCTBUTEJbHOCTD.
CywHOCTh mpaBa oOmNpeJessieTcl ero lLeJblo, KoTopas HMeeT ¢yHJAaMeHTaJlbHOe
MeTO0/0JI0TUYeCKoe 3HaueHue 15 leCTBUSA IpaBa.

['oBopsi 0 peHOMEeHe «elCcTBUE TPaBay, CAelyeT OTTAJTKUBATbLCS OT COJlep KaTeJIbHON
CTOpPOHBI ompejeseHus1 «mnpaBo». lIMpokHUil moAxXoA K MPaBONOHHWMAHUIO paccMaTpUBAET
IpaBo B KauyecTBe 0c060ro cpe/CTBA, KOMIIJIEKCHOT'O Pery/iTopa 061eCTBEHHbIX OTHOLIEHUH,
Mepbl U GOpMBI ObeclieueHUs] M 3aUUThl CBOOOJbl MU HMHTEPECOB CyO'beKTOB NpaBa. OHO
HanpaBJ/IeHO Ha yCTaHOBJIEHHE U NT0//lep>KaHue B 0011 ecTBe He06xX0AMMOro npaBonopszakal9].
0Oco060 yka3bIBaeTCsl, YTO «BaXKHEMLINM B NIpaBe SBJISI€TCS MHCTPYMEHTa/bHbIH, ClleljhabHO-
IOpUAMYECKUI MeXaHM3M JeicTBud npaBa» [10].

Takum o6pa3oM, fAelcTBUe NpaBa CBOAUTCHA, COOCTBEHHO, K TakOMy Ipoueccy, B
KOTOPOM €ero BO3/lelCTBMe Ha 00lleCTBEHHbIe OTHOILEHHS] HalpaBJIeHO Ha YTBepXKJeHue U
noAJep>KaHue NpaBonops/iKa B obuecTse. M3 aToro ciaenyet, 4To JelCTBUe NpaBa ABJSAETCA
IpoLeccoM, HampaBJeHHBIM, C OJHOM CTOPOHBI, Ha OIpeJes/eHHe HaJJexallux IpaBuJl
NOBeJleHUsI YYaCTHUKOB OOIECTBEHHBIX OTHOLIeHUH (06beKTUBHOE JIeMCTBHE MpaBa), a C
JIpyroll — Ha yTBepXKJeHue U oA ep>KaHre CUCTeMbl IPAaBOOTHOLIEHHUH KaK He06X0JUMOT0
npaBonopsiZika B o6uiecTBe (Cy6'beKTUBHOE JleliCTBYE NIpaBa).

[IpaBo, Kak couua/JbHOe fBJIeHWe, MOJAYUMHEHO YHUBepCaJbHbIM XapaKTepUCTHUKAM
00'beKTHBHOU peasibHOCTH. /leficTBUe NpaBa MPOUCXOJUT B ONpe/ieJiIeHHOUW cpejie, KOTopas
OKa3bIBaeT BJIUSHUE Ha IPUPOAY QYHKIIMOHUPOBAaHUS MpaBa. /leficTBUe paBa TaK»Xe 3aBUCUT
OT XapaKTepa OOLIeCTBEHHBbIX OTHOLIEHUW, KyJbTYpbl, TPaJAWLUKA, MEHTAaJUTETa U HUHbIX
dakTopoB. [locpe,cCTBOM NPOCTPAHCTBA U BpeMeHU GUKCUPYIOTCS GOPMBbI ObITHS NIPaBa U ero
CBSI3U C IPyTMMU COLMOKYJIbTYyPHbIMU GeHoMeHaMHU. [IpaBo «0ob6uTaeT» B conuanibHOU cdepe,
ero MNpPOUCXOXKJeHHe, pa3BUTHE U CYLleCTBOBaHUE OOYCJOBJEHO ILeJbIM KOMIIJIEKCOM
COLlMAJIbHBIX TAapaMeTPOB, XapaKTepU3YIOIIUX pa3Hble CTOPOHBI 3TOT0 nponecca[11].
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Tepmun «cdepa» mnpousouies OT rpeyeckoro «sphaira», 4To o3HadaeT wwap. B
COBpeMeHHOU HayKe chepa onpe/iesisieTcs Kak «006J1acTb IeCTBUSA, Tpeiesl paclpoCTpaHeHUst
4yero-iub6o; cpesa, o6craHoBka» [12]. B TeopeTHKO-NIpaBOBOM HcCJIe[0BaHUU N0J chepoi
clefyeT NOHMMAaTbh OrpaHUYEHHOE COLMaJbHO-IIPAaBOBOE NPOCTPAHCTBO, B paMKaxX KOTOPOTro
OCyLIeCTBJIAETCA  cnequpUyecKUd  poJ,  JedaTeJbHOCTH. JlaHHOe  MpPOCTPaHCTBO
OrpaHUYUBAETCS, BO-NIEPBbIX, 0COOEHHOCTSAMU TOU UJIM NHOM Pa3HOBUHOCTH OOIeCTBEHHbIX
OTHOILIEHUH, BO-BTOPbIX, IpUEMAMHU U PaBUJIaMH{ B3aUMO/IeCTBUS MeXY CyO'beKTaM1 3TUX
OTHOLUEHUU.

[IpocTpaHcTBeHHass cdepa AeWCTBUSA NpaBa NpejcTaB/sgeT COO0M CBOEOOpPa3HyIo
IOPUCAUKIIMOHHYIO 30HY», B Ipejieslax KOTOPOW MpaBo 06Jsa/jlaeT BBICIIENH HOPUUYECKOU
CUJIOM U 3aHUMaeT NPUOPUTETHOE IO OTHOLIEHUIO K JAPYTUM COLMAJIbHBIM pery/saTopaM
NoJIoXKeHUe. YCTaHOBJIEHHE NIpe/iesIoB e CTBUs NpaBa He0O6X0AUMO [/l pellleHUsl BoIpoca 0
TOM, T/le UMEHHO NpaBO MpOSABJSET CBOK HPUAUYECKYIO CHJY, MO3BOJUT O0OO3HAYUTH
npejesbl ero AelctBus. [Ipu aToM meppumopusi 2ocydapcmea o3Hayaem npocmpaHcmao,
gK/I04auee cyuly, BHympeHHue U meppumopuaasHsle 800bl, 803dyWHOe NPOCMPAHCMB0 HAJ
HuMu, Hedpa 8 npedesnax 2paHuy zocydapcmed, Ha4 KOMopble NOJAHOCMbI0 U 6e3pa3deibHo
pacnpocmpaHsiemcs deticmaue npasa.

JleficTBUe NpaBa BO BpeMEHHU MOXeT ObITb YCTAHOBJIEHO Ha OCHOBE TEMIIOpPaJIbHBIX
acneKkToB ero peanusayuu. B camoM o6lieM mJiaHe JaHHBIA BONPOC ONpefessieTcs JBYMs
MOMEHTaMHU: BCTYIJIEHUEM [IPaBOBbIX HOPM B IOPUJUUYECKYI0 CUJIY U ee yTpaToH ee. [Ipesebl
IPOCTPAHCTBEHHOI'0 [JIeMCTBUS - Jpyroe HalpaBJieHWe B UccaAejoBaHUM npaBa. CeronHs
NpaBOBOe IPOCTPAHCTBO IpeTeplieBaeT OIlpejesieHHble HW3MEeHEeHUsl - 3TO He TOJIbKO
onpeJiesieHHasi TEPPpUTOPHS, HO U MHPOpPMaLMOHHBIN (HanpuMep, chepa UHTepHeTa) npese,
B KOTOPOM QYHKLIMOHUPYET IopUAudecKas cucteMa obuiecTBa. [leficTBUe paBa o aZipecaTtam
OXBAaTbIBAET MPO6JIEMBI CY6G'bEKTHO-aZpECHBIX B3AUMOCBSI3€H B IPABOBBIX OTHOLIEHHUSIX.

dunocodpusa paccMaTpuBaeT NPOCTPAHCTBO U BpeMsl KaK YHUBepcajibHble $OpPMbI
CyllleCTBOBaHHS, BCeoblye XapaKTepUCTUKH 06'beKTUBHOM peasibHOCTH. Kazasioch 661, 06111as
Teopusl MpaBa JO/DKHA MCXOAUTH M3 NMOHMMAaHHUS MMEHHO TAaKOW 3HAYMMOCTH YKa3aHHBIX
dopM u paccMaTpUBaTh BCE OCHOBHBIE 3JIeMEHTHI IPABOBOM peasbHOCTH TaKKe U B aclleKTe
UX TNPOCTPAHCTBEHHO-BpeMEeHHbIX CBOMCTB. Ho aHaiM3 oTeuyecTBEHHOW HOPHUAUYECKOU
JIUTEpaTypbl MOKa3bIBaeT, YTO NPOCTPAaHCTBEHHO-BPEMEHHble CBOWCTBA JleMCTBUS NpaBa
HeJIOCTAaTOYHO M0/{BEPraloTCs J0XKHOMY TEOPEeTHKO-IIPaBOBOMY MCC/Ie0BaHUIO.

[loHATHe NpoCTpaHCTBa B IOPUAUYECKOW TEOpUM OTpakaeT OJMH M3 TNPHU3HAKOB,
06s13aTeIbHO NPUCYIIUX JIeCTBUIO TpaBa Kak ¢eHoMeHa TPaBOBOM KM3HU. ITUM IPU3HAKOM
SIBJISIETCSI KOHKPETHasl ONpeJle/IeHHOCTb JEeHCTBUTEJIbHOCTH M CHJIbI PAaBOBOM HOPMBI (B
IEPBYI0 oOuyepesib — CHUJbl HOPMAaTHUBHO-NPABOBOrO aKTa) MpeJielaMd OTOBOPEHHOM
3aKOHO/laTe/JleM TEPPUTOPHUU: OTAEJbHOM CTPAHOMW, rOCYAAapCTBOM B LeJIOM HWJU YacThbiO
rocysapctBa (Hampumep, BHJIOAT, 006JacTb M [Ap.), a TaKKe TepPPUTOPUSIMY,
«[epeKpbIBaeMbIMU» IOJHOMOYHUSMHU TrocyZapcTBa (HampuMep, TEPPUTOPUU IOCOJBCTB,
MOPCKHX W BO3JAYIIHBIX CyJOB W Jp.). UHBIMU cjioBaMH, B JaHHOM CJiyyae IMOHSTHE
IPOCTPAHCTBA YNOTPEOLIsIeTCA B €ro UCXOJHOM CMbIC/IEe: KaK XapaKTepUCTUKa PHU3UYeCcKOH
peasbHOCTH, KaK CBOMCTBO U popMa pusuyeckoro mupa. [Ipu 3ToM npocTpaHCTBO HE 3aBUCUT
OoT pOpMBI UJIM COZlep>KaHHUS CaMOTO MpaBa. 3/1eCh ONpefieisiollee 3HaUeHUe UMEIOT NpeJiebl,

376



SCIENCEPROBLEMS.UZ-Uscmumouii-eymanumap gpannapuune 00oa3apo myammonapu NeS/4 (3)-2023

OTpaXkallllie KOHKPETHOCTb [MPOCTPAHCTBY, €ro OTrPaHUYEHHOCTb OMNpe/ieJIeHHbIMU
rpaHyLIaMH.

TakuM 06pa3oM, NPOCTPAaHCTBO B €r0 OPUAUYECKOM TIOHUMaHUHU NIPeCTaB/IsAET COOO0H,
BO-IIepPBbIX, MECTO, B KOTOPOM JIeMCTBYeT IIPaBo, a BO-BTOPBIX, IPE/ACTAeT KaK oNpe/e/eHHas
cdepa BiMAHUA NpaBa. Ho U B TOM, U B APYTroOM ciy4yae NPOCTPAHCTBO eCTh CpeJia, B KOTOPOU
Jle¥ICTBYyeT IIpaBo.

[IpaBoBOe mpoOCTpPaHCTBO MpeJjcTaeT KaK €IUHCTBO psZia CAeAYIIIUX CBOWCTB. Bo-
NepBbIX, 3TO YCTOMYMBAs OopraHu3oBaHHasA ¢opMa NpaBOBOM »KU3HU. Bo-BTOpBIX, 3TO chepa
BJIUSIHUA U [leCTBUS NpaBa. B-TpeTbUX, IpaBoBOe NPOCTPAHCTBO, KAKUM Obl OGIIMPHBIM OHO
HU ObLJI0 (HanmpyMep, NPOCTPAHCTBO JeMCTBUA HOPM MeXX/[yHapOoJHOTO MpaBa), Bcerja uMeeT
CBOU IIpeJiesibl, [PaHULbI.

Ha ob6uieTeopeTryeckoM ypoBHE A0CTAaTOYHO MOAPOOHO BONpPOCHI chephbl AeiCTBUSA
npaBa UCCIeA0BaJ Ka3axCTaHCKUM yueHbld A.A. MaTioxuH [13]. [lo ero MHeHU10, chepa npaBa
npeAcTaB/asieT cnenupuyecKyro 06J1acTh KyJbTypbl U COLUAAJbHOMN xKHU3HU. CorsiacHO ero
N0AX0/y, YCTOMYMBOCTb cpepbl MpaBa KaK UHCTUTYTa MOAJEPXKUBAETCS COCTSA3aTeJbHbIM
XapaKTepoM «0ceBbIX» QYHKLMH cPepbl IpaBa - 3aKOHOTBOPYECTBA U NpaBoNpuMeHeHus. OH
nuieT: «Chepa npaBa opraHM30BaHa BOKPYT CUCTEMHOM CBSASKM QYHKIIMU IpaBOTBOPYECTBA
Y MpaBONpPHUMEHEHHUS, U CIOCO6 ee CyLIeCTBOBAHUS COCTOUT B MOCTOSIHHOM yTBEPXKJEeHUU U
peann3anuu (BOCIPOU3BO/CTBE) IPABOBbIX HOPM /[IJIs BOCCTAaHOBJIEHUS cpaBeJJUBOCTU. To
eCTb CIIOCOOOM CyIeCTBOBAHUS MpaBa ABJISETCSA ero NoCTOsIHHAA peasM3alys HMEHHO yepes
BOCIIPOM3BOJACTBO cdepbl NpaBa M MNPaABOBOM KyJbTYphbl B LejsoM». OH yTBep»KJAaeT, uTo
BOCIIPOM3BO/CTBO IPaBa U NPaBOBbIX MHCTUTYTOB OCYLECTBJISIOTCS B paMKax 11eJIOCTHOCTH,
uMeHyeMol cdepoil mpaBa. [Ipuuem, rpaHuna chepnl npaBa NOABHMXKHA U OINpeJesieTcs
B3aUMO/JI€ICTBUEM MPABOBBIX MHCTUTYTOB. Omnupasicb Ha JlaHHble Te3UChbl, Mbl MOXEM
3aKJIIOYUTh, UYTO chepa npaBa siBJisieTcs U chepoii ero el cTBus.

[lpaBo npu BceM MOIIM CBOEr0 pPEeryJaTHBHOTO I[OTEHLHaJa He MOXeT
perjaMeHTUPOBAaTh BCIO TaMMy MMEIOIIUXCS B 0011eCTBE COLMAJbHBIX OTHOIIEHUH. [la 3TO U
He HY>KHO, IOCKOJIbKY IpaBOBas perjiaMeHTanus J0KHA OCYIeCTBAAThCSA JIUIIb TaM, Iie OHa
HeoOxoAuMa. [IpaBOBBIM peryJMpoBaHUEM [IOJDKHBI  OXBaTbIBaTbCd JIMLIb TaKHe
00l eCTBEHHbIE OTHOILEHHUS, KOTOPble B 00'b€KTUBHO TPEOYIOT NPaBOBOr0 PeryJupOBaHMUS.
[loaToMy K persiaMeHTalldu BCeX CTOPOH OOLEeCTBEHHOM >XW3HU TOCyJapCTBOM CJefyeT
OTHOCUTBCSI BeCcbMa OCTOpPOXXHO, H306erasg 4Ype3MEpHOro peryJupoBaHUsA.  Mbl
npucoesrHaeMcs K MHeHHI0 M. AXxMa/jlaeBOM, CYUTAIOILEHN, YTO IPABOBOE peryJIMpOBaHHE He
MOXET U He CTaBUT Nepes, co60i 3aZjlayl OXBAaTUTb BCe cpepbl 00LeCTBEHHbIX OTHOILEHUH,
OZJHAaKO OHO JOJIKHO OXBAaThbIBaTb Te€ OTHOILIEHMS, KOTOPble HYXJAATCAd B 3TOM. [loaTomy
«OJJHO U3 BaKHEHMIIMX W TNPHUOPUTETHBIX HaANpaBJeHUW [JaJbHEHWIIEero pasBUTHA U
Ka4eCTBEHHOr0 OOHOBJIEHUS] OOLIEeCTBA CEro/iHsl TPAKTyeTCs KaK obeclieyeHWe rapMOHUU
CYLeCTBYIOIIEe NPaBOBOM CHUCTEMBl C OTHOIUEHUSAMH, NPOUCXOAAIIMMH B COLMAJbHOU
JIeUCTBUTENIbHOCTUY [14].

KoHeyHo, B pea/ibHOM KHM3HU MOTYT BO3HUKHYTb CHUTYallMH, TPeOYOIlHe PaBOBOTO
pellleHUs], HajJiexaulero peryjupoBaHus. OAHako U 3JeCb NpaBO MpejoCTaBJseT
BO3MO>XHOCTb paspelleHUsl TAaKHUX CHUTyallud - NPHUMEHSEeTCAd YCMOTPEeHHe KaK OJWH U3
CIoco60B paspellleHUs JieJl, Korja MNpaBolpUMeHHUTeb CaM pa3pellaeT BONPOC C MOMOLIbIO
pas/M4YHBbIX NMpPUEMOB (aHaJjorusi npaBa W Ap.). Takoe ycMoTpeHUe MNpejCTaB/sseT COO0U
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HEOTbEMJIEMbII  OOBEKTHBHBIA  3JIEMEHT  NPABONPUMEHUTEJbHOW  eATeJbHOCTH,
OTpaKalwIMK [JUHAMU3M [IpaBa, €ro CHOCOOHOCTb aJalTHPOBAaTbCA K KOHKPETHBIM
YKU3HEeHHBbIM cuTyanuaM [15]. [Ipu aToM ycMOoTpeHue A,0/KHO MPUMEHATLCS CTPOT0 B paMKax
JleCTBYIOIEro MpaBa, C COOJII0JeHUEM YCTaHOBJIEHHBIX GOPM U NPOLEeAyp.

KpomMme Toro, ciefyeTr yuuThiBaTh HajJu4yude NMPoOesoB B IpaBa, KOTOPbIe B Mpolecce
peanu3alnMy yCTAaHOBOK IpaBa TpPeOYHT cBoero ycrpaHeHUsA. O6GOCHOBAaHO MHeHHE
III.A.CaliyniaeBa mo 3TOMY BONpPOCY: «4eM MeHblle MNpPo6eJoB B paMKaxXx IpaBOBOrO
pery/aupoBaHus, TeM coBeplleHHee U 3¢ PeKTUBHee Oy/leT pa3BUBATbCA IPaBOBas CUCTEMa»
[16]. [IpobGenbl B mpaBe 00'bEKTHHAs PeaNbHOCTb, OJHOCTbIO U30€XaTh WX HEBO3MOXKHO.
[loaTOMy NOJIHOCTBIO YCTPaHUTb YCMOTpPEHHE, 3alO0JHUTb BCE 3aKOHOM U TeM CaMbIM
BbITECHUTb YCMOTpPEHHE NPOCTO HeBO3MOXKHO. OHO NMpHMeHseTCAd NpaKTUYeCKU BO BCeX
CTpaHax: B OoJsibllieM 00beMe B CTpaHax NpelLeeHTHOro NpaBa, B MeHbLIEN — B CTpaHax
pOMaHO-repMaHCKOro npaBa. 3/leCb Ba)XHO He JONYCTUTb HCIOJIb30BAaHUS YCMOTPEHUs B
1esifX, NPOTUBOpeYal[UX OOIIeCTBEHHbIM HWHTeEpecaM, IIyTeM CO3JaHHs CBOEro poja
TOPMO3HOTO0 M€XaHW3Ma, CAEePXKUBAIOLIET0 JOKHOCTHBIX JIML, B HCHOJb30BAaHUU 3TOTO
cnoco6a, pa3paboOTKU CUCTEMbI OpPraHU3alMOHHO-NPABOBLIX Mep, KOTOpble CHWXAJU Obl
HeraTUBHble mocjeACcTBUS ycMoTpeHus. Cineayet corsacutbes ¢ C.B. [Monenunnonr u H.B.
CuJb4eHKO, yTBEPXK/JAKUIMMH, YTO B pe3yJibTaTe NPaBOBOrO Ipoliecca, B X0Je KOTOpPOro
CO3/1aeTCs M U3MEeHseTCs MPaBo, 3aKOH J0JKeH PeryJaupoBaTh BaXKHeMWIIMe 00leCTBEHHbIE
OTHOLUEHUs, OCTaBJIsAA pellleHue onpe/ieJIeHHON YacTH BOMPOCOB HA YCMOTPeHHE CyO'bEKTOB
npaBa [17].

JleiCTBUTENIBHO, HEBO3MOXXHO B MeJIbYaUlIMX JleTa/IAX YperyJaupoBaTh 3aKOHaMU
pa3Hoobpa3Hble 001eCTBEHHbIE OTHOLIEHUS], HeJlb3s1 IOJTHOCTbIO OTPa3UTh B HUX 60raTCTBO
daKkTUYeCKUX CUTyallui, IpeJBUAETH BCe pa3HOOOpa3ue XKU3HEHHBIX sIBJIeHUHW. Be/ib, noMUMO
COGCTBEHHO MPABOBbIX PETYJIATOPOB, UMEETCS MEXaHU3M CaMOPETYJ LMY, KOTOPbIA NpUJaeT
IpaBOBOM persiaMeHTal UM NOBeJeHUs J0Jel KaueCTBEHHO UHble CBOMCTBA, NpeJ0CTaBJIsAs
cy6beKkTaM npaBa 6oJsbllyto cBoboay [18]. Takas camoperysisnys BbINOJIHAET B 00IECTBE
pasyinuHble QYHKLIMU: COJEHCTBYyeT OOecleyeHUI eUMHCTBA CUCTEMbl NpaBa U CUCTEMBI
3aKOHO/|aTeJIbCTBa, CIOCOOCTBYSI COUYETAHUIO OOIIUX M YAaCTHBIX UHTEPECOB, OCYyLIeCTBJSET
IpPaBOTBOPYECKYI0 KOHKpPETHU3alluio, MOMOTaeT BOCHOJHATH Npobesbl B npaBe U Jp. Ho
IJIaBHOE - MEXaHU3M CaMOperyJsliuu obecrieyruBaeT rMOKOCTb NMPAaBOBOTO peryJavMpoBaHUs,
cMsAryasgs OCHOBHOe MPOTHUBOpeYHe MpaBa MeXJy AUHAMU3MOM U CTAaOWJIbHOCTHIO IpaBa U
NpaBOBOM CUCTEMBI.

[lToMuMo BbIllIeyKa3aHHbIX 00/1acTel COLMAJbHOM KU3HU K cdepe AelCTBUS IpaBa
MO>XHO, Ha Hall B3IJIsJ, OTHECTH NPaBOBYI KyJbTypy, NpPaBOCO3HAHHWE MPABOBYIO
IICMXOJIOTUI0 U MpaBOBOe MbllllJieHUe JoJel. BeJb, npex/Je 4yeM NpPOSIBUTbCS B NMPAaBOBOM
NOBeJleHUH, NMPaBO U ero TpebGOBaHUSA [JOJDKHbI NMPOUTH yepe3 co3HaHUe 4YesoBeka. X.T.
AJZiblIKapueB, HCCAe[OBaBUIMU Mpo6GJieMbl MexaHM3Ma COLMaJbHOTO JeMCTBUS MpaBa,
cipaBeJJINBO OTMe4YaeT He0OX0AMMOCTb 0becriedeHUsI MPaBOBOM COLlMa/IN3aLuU JIMYHOCTH U
IPaBOBOr0 MbILIJIEHUs], OBbIIIEHUSI POJM NocaefHero B pOpMHUPOBaHUU MPABOMEPHOIO
MOBe/leHUSs1, U3yYeHUs BOIIPOCOB MOTUBALMOHHOTO IelCcTBUA NpaBa [19].

Kak oTMedasioch Bblllle, B HACTOsILlee BpeMs MOJIyYU/ia pa3BUTHE COLMOJIOTHUYECKAs
TeopHs N03HAaHHUS NpaBa, KOTOpas UccaeyeT BONPOCHl YCBOEHHUS MpaBa B COLMOKYJIbTYPHOM
KOHTeKCTe U T.J. UcxoAs U3 3TOro, B paMKax Hallero UccaeJ0BaHUsl peJCTaB/seT UHTepec
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aHaJIM3 MPaBOBOI'0 CO3HAHMSA U COLLMAJIbHO-IICUXOJOTMYECKUX acClIeKTOB AelcTBUsA npasa. [1o
HallleMy MHEHMHIO, IpaBoBas KyJbTypa U NIPAaBOCO3HAHKE COCTABJAIT BaXKHEHILY 00J1aCTh
TEOpUH AeUCTBHA NIPaBa, TAK KaK UMEHHO IIOCPEACTBOM Hero NpoUCXOoAAT BOCIIPUATHE IIPaBa,
nepeBO/; HOpPMAaTUBHBIX NIpeANKMCaHUN B conManbHoe noBegeHue [20]. MoXXHO yTBepXKJaTh,
4YTO, OyZly4u pe3yJIbTaTOM M OJHOBPEMEHHO 3JIeMEHTOM IPaBOBOMU KyJIbTYpbl OOILeECTBa,
IpaBo JeHCTByeT COOOpa3HO YPOBHIO NPAaBOCO3HAHMWA M MpPaBOBOM KyJbTypbl. B cBomw
oyepe/b, KQUeCTBO U pe3y/IbTaThl AeWCTBUA NpaBa (IpaBONpHUMEHUTe/IbHAsA AeATeJlbHOCTD,
IpaBONOPAA0K, 3aKOHHOCTD U /Ip.) NOKa3blBalOT YPOBEHb IPAaBOBOM KYJIbTYphI 0011eCTBa.

Kak cnpaBeasvBo ykasbiBaeT W.T. TysbTeeB, 00bEKTHBHOE MPAaBONOHUMAaHMUE,
OCMBIC/IEHHE M SICHOCTb IPAaBOBOW HOPMBbI €CTb TapaHTHUA TOrO, YTO OHA INpPOU3BeJeT
HeoOX0JUMBbIA 3akoHozaTest0 3ddext [21]. /[lelicTBMe npaBa B TaKOM KOHTEKCTE
npuobpetaeT GopMy MOCTOAHHON TpaHCPOPMaALMU U YTOYHEHHUA CMBbIC/A NIpaBa, HA4MHadA C
MOMEHTA BbISIBJIEHUSI MPAaBOBOM MNOTPeOHOCTM B perJiaMeHTalMU TOT0 MJMU HHOrO
COLIMAJIbHOI'O OTHOLIEHUS U 3aBeplias MOMEHTOM OCMBIC/I€HUs Pe3y/bTaTOB peau3aluu
IpaBa KaK COOTBETCTBYIOLIHX JJMOO He COOTBETCTBYIOIIUX 3aJI0)KEHHOW B IPAaBOBOU HOpMe
LeJIN.

Kak y>xe oTMeyasioch, ieliCTBYeE NPaBa, B T.4. IPaBOBOE PeryJIMpOBaHUe NpeJCTaBaseT
co60l elicTBUE, «paboTy», BOIJIOLEHHE I0PUAUYECKHX HOPM U UHBIX IPABOBbIX IBJIEHUH B
KU3Hb [22], KOTOpoe [JO/DKHO 3aBepIIUTbCA OIpefe/leHHbIM pe3yabTaToM. [loaTomy,
IIOCKOJIbKY peaJin3alius NpaBa ABJSAETCA pe3yJIbTaTOM CO3HATEeJbHO-BOJIEBOM JeATeJbHOCTH
YyeJioBeKa, 0COOYI0 pOJib B CUCTEMeE JIeCTBUSA MpaBa UrpaeT IPaBOBOE CO3HAHKE U MbIIJIEHUE.
B koHeYyHOM cyeTe, B pe3yJibTaTe JeHCTBUA NIpaBa CKJIAAbIBA€TCA NPAaBOBOW NOPAJOK - TaKoe
COCTOSIHME NIPAaBOBBIX OTHOIIEHUH, KOTOPOE IBUJIOCH Pe3y/IbTaTOM PaKTUYeCKOM pean3aluu
IPaBOBbIX HOPM B YCJIOBUAX 3aKOHHOCTH. MOXHO CKa3aThk, YTO IPaBONOPAAOK IIpe/CTaBISET
co60¥ 11eJib IPAaBOBOI'0 PeryJIMpOBaHMUs, UMEHHO JJIs €ero JOCTHXKEeHHUS U3/Jal0TCs 3aKOHBI U
Jlpyrve HOpMaTHUBHO-IIPABOBbIE aKThI, OCYLeCTBJIAETCA UX pean3aLiusl.

CnenoBaTesibHO, B cpepy AelCTBUSA IpaBa B KauecTBe pe3yJibTaTa, UTOra ero JelCTBUSA
BXOJMT NPAaBONOPAAOK. JIpyruMu cj10BaMu, NpaBoONOPAJOK eCTb pea/iM30BaHHOe NpaBo, 3TO
npaBo B JeMCTBUU. Mcxo4d M3 COBpeMEHHOro, TaK Ha3blBaeMOIO IIMPOKOr0 NMOHWUMaHUA
npaBa, He00X0MMO pa3/iMyaTh NPABONOPSAL0K KaK pe3y/abTaT AesATeJbHOCTH roCylapcTBa U
IpaBONOPAAOK KaK pe3yJIbTUPYIOLIYI0 XapaKTePUCTUKY MAacCOBOM CTUXMHMHOM COLIMAIbBHOM
JleITeJIbHOCTH JIIOJlel [0 YCTAHOBJIEHUIO NPABOBBIX B3aMMOOTHOLIEHUM. Kaxabld U3 HUX
yCTaHaBJIMBAETCS U MO/ leP>KMBaeTCsl pa3HbIMU Cpe/ICTBAaMU U CIIOCOGAMHU.

B mnocsenHee BpeMs IOpUCIpPYJeHLMS BCe 4allle NPU aHa/lu3e NPAaBOBBIX SBJIEHUHU
MCI0JIb3YeT TaKyl KaTeropvio, Kak cuHepreTuka. Cnenuasuctbl B 06J1aCTU CUHEPTeTUKU
CBU/ZIETEJIbCTBYIOT, YTO TaKHWe fBJIeHUs KaK YNOpsJ04eHHOCTb U XaoC, TECHO CBfI3aHbl C
COLlMAJIbHBIM peryJjupoBaHUEM, a COBMECTHble JeHCTBUS HauboJsiee XapaKTepU3YIT
npaBoBoe peryaupoBaHue.[23] CHUHepreTUYecKUM MOAXOJ YYHUThIBA€T HCKJIHYUTENbHO
BBICOKYIO CJIOXKHOCTb IIPaBOBOU CUCTEMbI U MeXaHM3Ma IPaBOBOI'0 peryJIMPOBAaHUA, HAJIUYHe
60J1b1IOTO YKcaa GaKTOPOB, ONpeJie/IAI0T Pa3BUTHE U JUHAMUKY JleicTBUS npaBa. C yyeToM
3TOro, MOXXHO TOBOPUTb O CHUHEPreTHYeCKOM [JIeMCTBHUM IIpaBa, KOrja ero BO3JeHCTBUE
OCyL1eCTBJISAETCA LeJIOCTHO, KOMIIJIEKCHO, KaK eJUHbI MHCTPYMEHT YNOpsAJ04YeHHA BCeu
CUCTEMBI 0611eCTBEHHbIX OTHOIIEHUH.
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CoBpeMeHHbIN BEK XapaKTepHU3yeTCs HeObIBaJblM MHOT00Opa3svMeM M paculMpeHueM
001LleCTBEHHBIX OTHOLIEHUH, BXOJAIIMX B OpOUTY NpaBOBOro peryjupoBaHus. Bce 3To,
eCTeCTBEHHO, He MOIJIO He CKa3aThCs Ha coLuaJbHOM 3pPeKTUBHOCTHU NpaBa B L[eJIOM KaK
peryasTopa OOLIeCTBEHHOW >XW3HU W pe3yJbTaTUBHOCTU /[EeUCTBUS €ro KOHKPETHbIX
npeANUCaHul, JeWCTBEHHOCTH IPaBOBbIX MHCTUTYTOB. B mNpaBOBOM JiUTepaType Jake
BbICKa3aHO MHEHHe O TOM, YTO B COBPEMEHHOM MHpe B [JeHCTBUM IpaBa CTaJl 4YeTKO
NpOSABJAATHCA ero (GopMaJbHbIM MeXxaHWYeCKUM XapaKTep BO3JeUCTBUS Ha COLMasbHble
OTHOLUEHHUs, a IPaBO HAYMHAET CBOAUTHCA K TaK Ha3blBaeMOMY GOpPMaIbHO-PEryJIATUBHOMY
MeXaHHW3My, MalllhHe, «IITaMOywIlel» eJUHo06pa3Hble GOPMbI U3 BECbMa Pa3HOOOPA3HOI0
MaTepuasa 4YeJioBedecKoro nmnoBefeHUs. OHO BBIpOXKJAeTCd B «3aKOHHUYECTBOY,
npeBpallaeTcss B HEKUM TEeXHUKO-IOpUJUYECKUM arperar, arperaT IpeUMYyIlleCTBEHHO
0dpOpPMUTENBCKOr0 MOPSAJKA, MPU3BAHHBIN C GOpPMaJbHOM CTOPOHBI 3aKpeNUTh pelleHUs
JleJIoBbIX Mpo6JieM. /JlyMaeM, YTO TakKoW NOAXOJ fIBJSETCA [JOBOJBHO YTPUPOBAaHHBIM,
pe3yJIbTaTUBHOCTb BO3/eUCTBUSA NIpaBa Ha 00IECTBEHHYIO XKU3Hb HOCUT He pOpMaJibHbIH, a
CoLlMa/IbHbI  XapaKTep, OHAa 3aBUCUT OT MPOAYKTHUBHOCTU COLUAJbHO-NPAaBOBOM
JlesITeJIbHOCTH, JeWCTBUSA NpaBa.

[Ipodeccop n3 CIHIA A. Oryc oTMedaeT, UTO TEPMHH «pEryJUpOBaHHE» 3a4aCTYIO
MCIIOJIb3yeTCsl KaK B NPAaBOBOM, TaK MU B HENMPaBOBOM KOHTeKcTe [24]. B 3apybexHoil
JIUTepaType OTMeYaeTCs, YTO UMEITCS HeperyJupyeMble IpaBoM chepbl, ECTb «CEPbIE 30HbI»,
eCTb IPaBO U «TeHeBOe» MPABO, YTO MPUBOAUT K «pa3HO00I0» B ZlelicTBUMU npaBa [25]. OgHako,
[0 HallleMy MHEHHI0, KOTJZia peuyb UJeT O AeWCTBHUM NpPaBa, HY?)KHO MMETb B BUJYy TOJIbKO
JleViCTBUe, BO3/IeMCTBYeE, peryJaMpoBaHue, IPOU3BOAMMOe COOCTBEHHO IPaBOM.

BMecTte c TeM, KOHLeNUMs /[JeWCTBUS IpaBa XapaKTepU3yeTCs KOMIIJIEKCHBIM
NOHUMaHUEeM I[paBa KaK MHOTOTPAaHHOIO fBJIEHUS, KOTOpPOe >XHUBET M HENPEPHIBHO
pa3BUBaeTCsd B pa3/IMYHbIX NposiBjeHUsx. [Iponecc felcTBUS NpaBa O3HAayaeT pa3BUTHE
paBOCO3HAHUS M NPABOBbIX B3IJIA/[0B, MCII0JIb30BaHUE U U3MEHEHHE IPAaBOBbIX KOHLENIUN
u Teopuil. TakoBa iMHaAMUKa peasv3aliuy IOTeHIMaJia paBa.

He caydyaiiHo 10.A. TuxoMHUpPOB 060CHOBaJ IUKJIWYHBIA MOJXOJA K PA3BUTHIO U
JIeICTBUIO NpaBa, YTO MO3BOJISIET OTKAa3aTbCA OT MEXaHUCTUYHOTO OTHOLIEHUS K HEMY M
YIPOIIEHHBIX OLIEHOK, OT CYyTry00 «TEKCTOBOTO» BOCIPHUATHSA IPaBa KaK Habopa CMeHSIOL[UX
JIpyT Apyra npaBoBbIX aKTOB. C ero NoMoIbi0 NOSABASETCSA BO3MOXXHOCTb BCKPBITh, IOHATh U
OCO3HAHHO BJIMSATH Ha BCe CTa/IUM KMU3HU NpaBa [26]. OH TakKe yKa3aJl Ha UHTepecC B IpaBe, B
KOTOPOM BBIP@XXAlOTCA NPUTA3aHUA, NpaBoOBas OLeHKA fBJIEHUH, JEeUCTBUM B INPaBOBOM
cbepe. HHTepec BbICTynaeT MNoOyJWUTeseM, CBOEro poJAa LEHHOCTbIO W YCTAaHOBKOU
JleiCTBOBaTh WJIM He JelCcTBOBaTh. [IposiBsAsch B COOGCTBEHHO MpaBoBoW cdepe, UHTeEpeC
CTaHOBHUTCS IPHU3HAHHBIM IPAaBOM, UM 00€eClie4YeHHbIM U OXpPaHsSIE€MBbIM.

JleficTBUe NpaBa eCTb CHeLHaJbHO-I0pUANYECKOe TPOsIBJIeHHE NIPAaBa, BbIpaXKeHUe ero
COLIMAJIbHOTO Ha3Ha4yeHUs, KaK pery/sTopa oO6uiecTBeHHOW XU3HU. OHO OTJIMYaeTcs OT
JIeCTBUS UHBIX COLMAJIbHBIX PETyJISTOPOB (MOpaJsb, HPAaBCTBEHHOCTb, JYXOBHOCTb, 3TUKA U
Jip.) C/leAyIIIMMU CBOMCTBAaMU: 0c000e cojiepKaHue U GOpMbl MPOSIBJIEHUS, Clieljha/IbHble
CpeJiCTBa, COCOOBI U NMPOLeAYpPbl BO3AEUCTBHUS, 0QUIUATbHBINA XapaKTep U 006ecreueHHOCTh
npuHyxzeHueM u ap. Llenblo AelcTBUS NpaBa sBJseTCS perJaMeHTalUs, ynopsoyeHue
COLMAJIbHbIX OTHOUIEHUH, HOPUJUYECKH 3HAYUMbIM pe3yJbTaTOM 4Yero CTaHOBUTCSA
npaBonopsaAok. K cy6bekTaM JelCcTBUS HpaBa MOXXHO OTHECTUM KaK CaMO NpaBo, TaK U
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Cy0O'beKTOB NMpaBOOTHOUIeHHWU. O6'beKTOM JeMCTBUSI MpaBa BBICTYNAeT BCSI COBOKYMHOCThb
COLIMAJIbHBIX OTHOIIEHWH, IBJIEHUH U NIPOLLeCCOB, HA KOTOPbIe HANPaBJeHO JelCTBYe NpaBa.
TakuM o6pa3oM, JelicTBUMe mpaBa IpeJCTaBJsgeT COO0M CUCTEMHOe NpPOsIBJIEHHE
MHOT'000pa3HOT0 ero BJAUSHUS:
- OTpaXawIlero peryJaTUBHO-AUHAMHUYECKUN NOTEHLMAJ 1IpaBa, ero cojepaHue U

byHKIMY;
- OTPAaHUYEHHOTrO IIpe/ieslaMH ONlpesie/IeHHOT O IPOCTPAHCTBA, BpeMeHH U Kpyra JIuL;
- OCYLLeCTBJISIEMOTO NIOCPEICTBOM OIpe/ieJIeHHbIX IPaBOBBIX CPeCTB, pOpM, METOZ0B

U IpoLeyp;
- pe3yJbTATOM KOTOPOT'O CTAHOBUTCA OI'Ipe,ELe.HEHHbII‘/JI YPOBEHbL IIPpABOIIOPAAKA.
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