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BOIII MYXAPPUP:

HcanoBa ®epysa TysKHuHOBHA

TAXPUP XAU'BATH:

07.00.00-TAPUX ®AHJ/IAPU:

HOngameB AuBap IJprameBdd - Tapux ¢aHaapu
JIOKTOpH, cHécud daHsap HoM30A4H, mpodeccop,
V36exkucton Pecny6siukacu [IpesugeHTH
Xy3ypujaru /laBiaT 601IKapyBU aKaZleMHUsCH;

MagsianoB YkTaM MaxmacabupoBUd - Tapux
danapu  gokTopH, mTpodeccop, Y36eKHCTOH
Pecnny6iukacu I[lpe3upgeHTH Xysypupaaru JlaBaat
O0LIKApyBH aKa/JleMUACH;

XaspaTkyJsioB A6pop - Tapux ¢aHJapu [JOKTOPH,
JIOLEHT, Y36eKUCTOH JaBiaT >Kax0H THJLIapH
YHHUBEPCUTETH.

08.00.00-UKTHCOAUET ®AH/IAPH:

Kapsiub6aea Pas XokabaeBHa - HMKTHUCOJIUET
dannapu pokrtopu, npodeccop, TolKeHT AaBjaaT
UKTUCOAUET YHUBEPCUTETH;

Xypoiikysi0B CaaupauH KapuMoBUY — UKTUCOAUET
dansapu JOKTOpH, JAo0LeHT, TOIIKeHT JAaBjaT
UKTUCOAUET YHUBEPCUTETH;

A3zu3oB lllep3o YKTaMOBHY - MKTHCOAUET haHIapH
JIOKTOpH, JIOLUEHT, Y30ekucToH Pecny6inkacu
Bo)XXOHa HHCTUTYTH;

Apa6oB Hypasu YpasnoBuy - UKTUCOAMET daHIapH
JokTopy, mnpodeccop, CamapkaHj  JaBJjaT
YHUBEPCUTETH;

Xosi0oB AkTaM XaTaMOBHY — UKTHUCOAUET daHIapH
6yinya dancada gokrtopu (PhD), pmoueHT,
V36ekucTon Pecny6/mkacu [IpesujeHTH
Xy3ypujaru /laBaaT 601IKapyBY aKaJeMHUsICH;
[HagueBa /Jlungopa XaMuZOBHA - UKTUCOLUET
dannapu 6yitnya dasncada goxktopu (PhD), fouent
B.6, TOIIKEHT MOJIMA UHCTUTYTH;

[llakapoB KysMaT AmMUpoOBUY - HKTHUCOLUET
daHsapy HOM30A4M, [JOLEeHT, TOLKeHT ax60opoT
TeXHOJIOTHUAJIApH YHUBEPCUTETH

09.00.00-PAJICADPA PAHJIAPH:

XakumoB Hazap XakumoBuu - dasncada daHmapu
JIOKTOpH, npodeccop, TOWKEHT JaBaaT UKTUCOLUET
YHUBEPCUTETH;

Axmnnuko  Kypaboir - dascada  dannapu
JokTopH, mpodeccop, CamapkaHj  JaBjar
YHUBEPCUTETH;

FaitoynsnaeB Otabex MyxammajueBud - dascada
dannapu foktopy, npodeccop, CamapkaHj AaBjaaT
4YeT THUJIAp UHCTUTYTH;

XomuMxoHOB MyMUH - dasicada dansapu JOKTOPH,
JoueHT, ’Ku33ax nejaroruka HHCTUTYTH;

HocupxomxaeBa F'yniHopa  AGAyKaxxapoBHA —
dancada dansapu HoM304H, A0LEHT, TOIIKEHT
JlaBJaT IOPUAUK YHUBEPCUTETH.

10.00.00-PH/10JIOTHA PAHJIAPU:

AxmenoB Oiibek Canop6aeBud - UI0JOTHUS
dansnapu nokropu, npodeccop, Y36eKUCTOH AaBJaT
»KaXOH TUJIJIApU YHUBEPCUTETH;

KyuumoB Ulyxpat HopxusuyioBud - ¢usosorus
daHsapu JOKTOpH, [AOLEHT, TOUIKeHT JaBJjaT
IOPU/IMK YHUBEPCUTETH;
CamaxytauHoBa Mymappad HWcamyTauHOBHA -
dunosorusa paHsapu HOM30H, AoLeHT, CaMapKaH/
JlaBJaT YHUBEPCUTETH;

KyukapoB PaxmaH YpmaHoBUMY - ¢uJosorus
daHsapu HOM30AH, AoLeHT B/6, TOlIKeHT AaBaaT
I0PU/IMK YHUBEPCUTETH;

IOHycoB Mancyp A6ay/utaeBud — —-QUIIOJIOTUSA
danmapy HoM3omgy, Y36ekucToH Pecny6ukacu
[IpesupenT Xysypujaru JlaBjaaT G6GolIKapyBHU
aKaJileMUsACH;

CanpoB Yayroek ApunoBud - ¢uosiorus GaHnaapu
HOM30/IM, JIOLEHT, Y36eKucToH Pecmy6iukacu
[lpesuzsenT xy3ypugaru JlaBiaaT 6GolIKapyBU
aKaJleMHSICH.

12.00.00-1OPH/IUK ®AHJ/IAP:

AxmepmaeBa Mapiwga AXaTOBHAa -  HOPHUAMK
¢dansap gokropu, npodeccop, TomkeHT AaBaaT
IOPUJUK YHUBEPCUTETY;

MyxutauHoBa ®uproza AGAypalinoBHa — IOPUUK
¢dansap gokropu, npodeccop, TomkeHT AaBaaT
IOPUJUK YHUBEPCUTETY;

JcanoBa 3amupa HopmypoToBHa - opuuK dpaHIap
JIoKTopH, mpodeccop, Y36ekuctoH Pecniybinkacuza
XU3MaT KypcaTtraH wopuct, TOLWIKeHT JaBjiaT
IOPUJUK YHUBEPCUTETY;

XampokysoB baxoanp MamamapudoBuy - 0PUAUK
¢dansap goktopw, mnpodeccop B.6., KaxoH
HUKTHCOJUETH Ba JUIJIOMATHS] YHUBEPCUTETH;
3yndukopoB Illlepsos XyppaMoBUY - HOPUJUK
dansap  gokTopH, mpodeccop, Y30EKHUCTOH
Pecny6aukacu Kamoar xaBdCcU3IUTH
YHUBEPCUTETH;

XaniuToB XymBakT Canap6aeBud — OPUIUK PpaHIap
JOKTOpH, mpodeccop, Y36exucToH Pecny6amkacu
[pe3ugenTu Xysypujaru JlaBjaaT 6GollKapyBU
aKaJIeMHUSICH;

Acanos lllaBkat FaiiOysiiaeBud - 0OpUAMK paHIap
JIOKTOpH, JIOLEHT, Y30eKuCToH Pecny6sinkacu



[lpesugentu Xysypuzaru [JlaBjaT 60lKapyBU
aKaJleMHUACH;

CanpysnaeB Illax3op  AMXaHOBUY —  IOPUJAMK
daunnap HoM3oau, npodeccop, TOIIKEHT AaBjaT
I0pUJIUK YHUBEPCUTETH;

AvupoB 3adap AkTamMOBHY - IOPUAUK aHIAp
6yiiya  dancadpa oxropu (PhD), V3Gexucron
Pecny6inkacu Cynpanap (ol 02078 KeHralu
xy3ypugaru Cyabsap oMl MakTabu

13.00.00-1IEJAT OTUKA ®AHJ/IAPH:

XamumoBa JuibaapxoH YpUuH60eBHaA — NeJJaroruka
dannapu gokrtopu, npodeccop, TomkeHT AaBaaT
IOpPUJUK YHUBEPCUTETH;

Ho6parumoBa 'ysiHopa XaBa3MaToOBHaA — Nejaroruka
dannapu gokrtopu, npodeccop, TolikeHT AaBjaT
UKTUCOAUET YHUBEPCUTETH;

3akupoBa ®Pepy3a MaxMmyJoBHA - IeJarordka
dansapu JIOKTOPH, ToukeHT ax6opoT
TEXHOJIOTUSIJIADU ~ YHUBEPCUTETH  Xy3ypujaru

NneJJaroTUK  KaApJapHU KakTa Taiépsaam  Ba
YJAPHUHT MaJJaKaCHHU OIUPHUII TAPMOK MapKa3u;

TansanoBa Illoxupga 3aliHMeBHa - IeJaroruka
daH/Iapy JOKTOPH, AOLEHT.

19.00.00-11CUX0JIOTHA PAH/IAPH:

KapumoBa Bacusa MamMaHOCMpOBHA — IICUXOJIOTUSA
daunnapu gokropu, npodpeccop, Huzomuit Homuaru
TolKeHT AaBJaT Nearoruka yHUBEPCUTETH;
XaitutoB Oibek JmboeBUd - KucMoHuUM Tapbus Ba
cnopT 6yinya MyTaxacCUCJapHU KailTa TalépJalu

Ba MaJlaKaCUHHU OUIMPUII WHCTUTYTH, IICUXOJIOTUS
daHsapu JoKTOpH, mpodeccop

YmapoBa HaB6axop IlllokMpoBHa - IICHXOJIOTHSA
daHsapu JokTOpH, AoueHT, Husomuil Homujaru
TouikeHT [JaBiaT NeJaroruka yHHUBEPCUTETH,
AManuii ncuxosioruscu kadeapacu Myaupu;

AtabaeBa Hapruc bBatupoBHa - mcuxoJsiorus
dannapu foKTOpH, JoLeHT, Husomuil Homujaru
TomkeHT AaBJaT NeJaroruka yHuBepCUTETH;

Koaupos 06u CadapoBuy — ncuxosiorus GpaHmaapu
noktopu (PhD), Camapkang Bunost UUB Tu66uéT
6YJIMMU IICUX0JIOTUK XU3MaT OGOLUJIUFH.

22.00.00-COLHOJIOTHUA PAHJIAPH:

Jlatunosa Hopupa MyxTapkaHOBHA — COLIMOJIOTUA
danmapu  gokTopu, mpodeccop, Y36eKHUCTOH
MUJIJIMH YHUBEPCUTETU Kadeapa MyaUPY;

CenToB A3aMar [Ij1aToBUY - conpposiorust paHaapu
JOKTOpH, mnpodeccop, VY36eKHCTOH  MHJIMH
YHUBEPCUTETH;

ComukoBa llloxuma MapxabGoeBHa - COLMOJIOTHSA
dansapu  goxkTopu, mnpodeccop, Y36eKUCTOH
XaJIKApo UCJIOM aKaleMUsICH

23.00.00-CUECHH ®AHJIAP

HazapoB Hacpuaaun ATaky/0BUd —cUécui daHIap
JokTtopy, dancada daHsapu JOKTOpH, npodeccop,
ToukeHT apXUTEKTYypa KYPUIULI UHCTUTYTH;
BjTaeB YcMoH0H Xalipy/iaeBUd —-cuécuil panap
JLOKTOpH, JIOLIEHT, V36ekucTon MUJLIUN
yHUBepcUTeTU KadeZpa MyAUPH.
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ITPABOBOE PETY/JIMPOBAHUE CMAPT-KOHTPAKTOB B CHI'

AHHOTanms. /lanHas paboTa MOCBSAIeHa NMPAaBOBOMY CTAaTyCy CMapT-KOHTPAKTOB B 3aKOHO/|aTeJ/IbCTBE
ctpaH CHT. B ocHoBHOM paccMoTpeH onbIT Pecniy6siuku Y36ekuctaH, Kasaxcrana u Poccuiickoit @enepanumu.
Kpome Toro, B paboTe BbISIBJIEHBI CYI€CTBYIOLI[YE MMPAaBOBbIe MPOGJIEMBI UCII0JIb30BaHUS JelleHTPaJIN30BaHHON
CUCTEMBI /ISl 3aKJII0YEHUS U UCIIOJIHEHUS] CMapT-KOHTPAKTOB. Takke B paboTe OMMCAaHbl BO3MOXHbIE My TH HUX
MMIJIEMEHTAL MU B IeHCTBYIOLIee HalluOHa/IbHOEe 3aKOHOaTe/bCTBO.

Kiwo4yeBble c/10Ba: yMHble-10r0BOPa, 6JI0KYeliH, 3J1eKTPOHHbIE HOCUTEb

Abdurakhmanova Nodirakhon
Lecturer at Tashkent State University of Law

LEGAL REGULATION OF SMART CONTRACTS IN THE CIS

Abstract. This work is devoted to the legal status of smart contracts in the legislation of the CIS countries.
The experience of the Republic of Uzbekistan, Kazakhstan and the Russian Federation is mainly considered. In
addition, the paper identified the existing legal problems of using a decentralized system for concluding and
executing smart contracts. The paper also describes possible ways of their implementation in the current national
legislation.

Keywords: smart contracts, blockchain, electronic media

Abduraxmanova Nodiraxon
Toshkent davlat yuridik universiteti o‘qituvchisi

MDHDA SMART SHARTNOMALARNING HUQUQIY TARTIBI

Annotasiya. Ushbu ish MDH mamlakatlari qonunchiligida aqlli shartnomalarning huquqiy holatiga
bag‘ishlangan. Bunda asosan O‘zbekiston Respublikasi, Qozog‘iston va Rossiya Federatsiyasi tajribasi ko‘rib
chigiladi. Bundan tashqari, maqola aqglli shartnomalarni tuzish va bajarish uchun markazlashmagan tizimdan
foydalanishning mavjud huquqiy muammolarini anigladi. Maqolada, shuningdek, amaldagi milliy qonunchilikda
ularni amalga oshirishning mumkin bo'lgan usullari tasvirlangan.

Kalit so'zlar: aqlli kontraktlar, blokcheyn, elektron ommaviy axborot vositalari

DOI: https://doi.org/10.47390/SCP1342V318Y2023N44

MI/Ip MeHAeTCd, BMeCTe C HUM U MEHAKTCA IMIPAaBOOTHOIIEHHUA U UX cl)opMa. OLLHI/IM 3
TaKUX U3MeHEHUW — HOBIIECTB SIBJSIETCS CMapT-KOHTpaKT. Hcxoad U3 AHTJIMMCKOro CJI0Ba

306


https://scienceproblems.uz/
mailto:nodira2112@gmail.com
https://doi.org/10.47390/SСP1342V3I8Y2023N44

SCIENCEPROBLEMS.UZ-Uscmumouii-eymanumap gpannapuune 00a3apo mMyammonapu Ne 8 (3)-2023

«smart», 10 CBoeMy Ha3BaHMIO OH JJOCJIOBHO O3HAYaeT «yMHbIA KOHTpPaKT». Ho ecsiu ucxoquTth
TOJIBKO M3 Ha3BaHUA KOHTPAKTA, TO MOXKHO IPUUTH K OLIKOOYHOMY NPeJ0JI0KEHUIO, YTO 3TO
JlOTOBOP HAa OCHOBE MCKYCCTBEHHOT'O UHTEJIJIEKTA.

XoTsl B UZieaJIbHOU NepcleKTUBe JAaHHBIA JOTOBOP JOJDKEH yNPaBJATbCA HAa OCHOBE
MCKYCCTBEHHOTO UHTEJIJIEKTa, HO Ha CEerOAHSAIHUM IeHb N10J] CMAapT-KOHTPAaKTOM IOHUMAaeTCs
CaMO MCIIOJIHAKILUNCA [OTOBOpP, KOTOPBIM Mbl PAacCMOTPUM B [JaHHOM CTaTbe, TaKXe
omnpezeJUM HMeeT JIM OH NPaBOBOW CTAaTyC U KAaKOro NpaBOBOEe peryJMpoBaHHUE CMapT-
KOHTPAKTOB B pAge ctpad CHI.

CorsiacHO OTLy OCHOBaTeJs CMapT-KOHTpakToB Huky Cabo, cMapT-KOHTPAKT — 3TO
nUPpPOBOM KOJ Ha 3JeKTPOHHOM HOCHTeJse, KOTOpoe obecriedyrBaeT CaMO MCIIOJHEHHE
onpe/ieJleHHbIX YCJIOBUM HEKOTOPBIX KaTerOpUi J0roBopoB[9].

Ucxons u3 BblllenpUBEIeHHOTO ONKCAaHUS, B JIOKTPUHAJIBbHOM MUpE CYILEeCTBYIOT /iBa
OCHOBHBIX B3IJIfl/la Ha IPAaBOBY0 IPUPO/Jie CMapT-KOHTPAKTOB: IEPBOE, CMAapT — KOHTPAKT KakK
dopmMa f0oroBopa, BTOpOe, yMHbIe JOrOBOPa — KaK HOBBIM BHJ, I0TOBOPA.

MMeHHO mnpaBoBasg MNpUpoZa CMapT-KOHTpPaKTa W oOmpejesseT CHnocob ero
MMIlJIEMEHTAL WU B HAllMOHA/IbHOE 3aKOHO/1aTebCTBO KaXK/10M CTPaHBL.

B Pecny6sinke Y30ekncTaH HeT 4eTKOrO OINpeJie/ieHWs1 MpaBOBOro CTaTyca CMapT-
KOHTPAKTOB. TOJIbKO B MaJIOM KOJIMYECTBE HOPMATUBHO-NPABOBbIX aKTOB MpPeLyCMOTPEHO
JlaHHOe TOHATHE, B YMUCA0 KOTOpPbIX BXoAAT [IpaBusia ocyumiecTBJeHUs TOProB KpPUITO-
aKTMBaMM Ha KpUNTO-OUpxe yTBepxJeHHble [IpukazoM [AupeKTOopa HALMOHAJbHOIO
areHTCTBa MePCHeKTUBHBbIX MPoeKTOB Pecny6sinku Y36ekuctaHn 3a Ne33 ot 18 urwosa 2022
roza.

CornacHO JaHHOMY JOKYMEHTY CMapT-KOHTPAaKT — 3TO JOrOBOpP B 3JIEKTPOHHOMU
dopMe, ucrosiHeHVe IpaB U 006513aHHOCTEM 110 KOTOPOMY OCYLIeCTBJISI€TCS IyTEM COBEPLIEHUS
B aBTOMaTHYECKOM MopsiJKe UPPOBbIX TPAH3aAKIUM.

Takoro poja omnpejeseHHe COOTBETCTByeT omnucaHuio camoro Hwuka Ca6o. Ho
HAaCKOJIbKO TaKoe TOJIKOBaHMe BEPHO U UYTO MMEHHO MOJpa3yMeBaeTCs I0J, TaKUM
onpegeneHreM? To ecTb 03HaYaeT JIU 3TO TO, YTO B Y30eKUCTaHe CMAapT-KOHTPAKT NpUPaBHEH
K GopMe [0roBopa MJH Ke BCe-TaKM OHO O3Ha4vaeT HOBbIM BUJ, AoroBopa? K coxaseHuto,
JlaHHOe ollpeJieJieHHe Ha CEeroJHAIIHUN JleHb fIBJASeTC eJUHCTBEHHbIM OIpej/ieJleHUEeM B
3aKOHO/J|aTeJbCTBE, U KPOME TOTO B BbllIeYKa3aHHOM JJOKYMEHTe O4YeHb MaJio0 BHUMaHHE
yZAeJIeHO IPaBOBOMY PeryJIMPOBaHUI0 CMapT-KOHTPAKTOB KaK TAKOBBIX.

B 3akoHozmaTesbcTBe Pecny61MKU Y36€KMCTaH CKa3aHo, YTO CMAapT-KOHTPAKTbI MOXKHO
UCIIOJIb30BaTh JJis OCYLIeCTBJEeHUS TpaH3aKLUH, CBA3aHHBIX C KpUNTO-akTMBaMU. Ho
MHpOBasi MpaKTUKa I[OKa3blBaeT YCleXd HCIO0Jb30BaHUS CMapT-KOHTPAKTOB BO BCeEX
OTpac/sX Ku3HeAesATebHOCTH. OCOOEHHO 3TO KacaeTcsl TaKUX OTpacjeld KaK CTpaxOBaHMUE,
MeJIML|MHA, MeHa, TPaH3aKIMHY, CBI3aHHbIE C HEJABU>KMMOCTDIO U T.J.

[To nannbiM Johns Hopkins Medicine, MmeuijuHCcKHe OMIMOKK MOTYT npuBecTu K 10%
cmeptelt B CoeguHeHHbIX lllTaTax. Eciiu 661 cMapT-KOHTPAKTbl MOXHO OBLJIO HCIOJb30BaTh
JUISl yAy4IleHUs1 AAaHHbIX MeJUIIMHCKUX KapT NallMeHTOB, LieNO0YeK MOCTAaBOK JIEKApCTB U
MeJUIIMHCKOTO COTPY/IHUYECTBA, 3TO MOTJIO Obl €3KEro/HO CacaTh ThICAYU XKU3HEHN[2].

B cooTBeTcTBUM c MHeHUeM XeMa [laBanu [lepsa, riaBbl Kadepbl 3JJeKTPOHHOU U
TEeXHUYeCKON MHXXeHepuu MHxxeHepHOTO KoJsiepka Lllpy Buiiny A5 )keHIuH B BulHynype,
BxuMaBapaM  yMHble UNOTe4YHble AoroBopa (Smart Mortgage Contract) cokpauiaeT cpok
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3aKJIl0YeHUs J0roBopoB no unoteke ¢ 50-60 gHel [0 4-6 JHEN 3a CUET YBeJIMUEHUSI CKOPOCTH
00pabOTKM M CHWXKEHHUS CTOMMOCTH OIUIAThl YCJAYr YCJAOBHOTO J[elNOHUPOBAHUA [JIA
NPOJBMXKEHUS HA KOXK0M 3Tare.

M cxozs U3 BellIeCKa3aHHOT 0 Mbl MOXKeM YBU/I€Th HACKOJIbKO BaXKHBI U I10JIe3HbI CMApT-
KOHTPAKThI KaK B CJIOXKHBIX TPAaH3aKLHUAX, TAK U B I0BCEJJHEBHOM XXU3HHU.

Kak u B Y36exkucraHe Tak M B KasaxcTaHe NMpaBOBOH CTAaTyC CMapT-KOHTPAKTOB
HaXOAUTbCA NOJ, PAaCCMOTPEHHEM U HA JaHHBIM MOMEHT Ha YpOBHEe 3aKOHA HET YeTKOro
onpejiesieHUs1 CMapT-KOHTPaKTOB[5].

Xotsa B I'paxxpanckoM Kozpekce Kasaxcrana npsaMo He IpeAyCMOTpPeH IPaBOBOM CTATyC
CMapT-KOHTPAKTOB, HO TaKXe B HEM HeT M 3allpeTa Ha UX HCIOJb30BaHHWE WJIMA Ke Ha
MCII0JIb30BAaHUS JIIOOBIX APYTUX BUL0B LUGPOBBIX JOTOBOPOB.

He cMmoTpsa Ha BbllleckazaHHOe B KasaxcTaHe y»e MOXXHO BCTPETUTb UCIOJb30BaHHUE
CMapT-KOHTPAKTOB B pa3/JIMyHbIX cdepax )ku3HU. Hanpumep, B 2021 roay LlenTpanbHbiii bBank
KaszaxcTtaHa B nepBble BblZaJ JIMLEH3UIO JIOKAJIBHOMY OaHKy Ha ylpaBJieHHe TOProBOIO
$HUHAHCMpPOBaHUS, OCHOBAHHOT0O Ha OJIOKYEHH CUCTEME U UCII0JIb3YIOLEero CMapT-KOHTPAKTHI.

Taxxke HauuHasA ¢ 2021 roga Commerzbank BMecTe ¢ BASF u Evonik 3anycTriu HoBbIH
IpPOEKT, KOTOPbIM NIpeJycMaTpUBaeT MCI0JIb30BAaHUA CMapT-KOHTPAKTOB [JI NIPpOBeJeHUs
TpPaH3aKL MU IO OCYyLIeCTBJEHHIO OIUIaThl 3a TOBAapbl M YCJAYTM NOCTAaBUIMKOB. /laHHad
naTdopMa OCHOBAHA Ha CUCTeMe OJIOKYEMH M OCYILeCTBJSAET Ollepallid C IOMOIILbIO
JleLleHTPaJIM30BaHHOU CUCTEMBI.

[Ipy paccMoTpeHMH TPAaBOBOI'O CTAaTyca CMapT-KOHTPAKTOB B Poccuiickoit Pesepanuu
MBI MOK€M YBHU/IeThb, UYTO IPAaBOBOE PeryJMpoOBaHUM CMapT-KOHTPAKTOB BO Bcex cTpaHax CHI
HaxXoAUTbCsA NoJj paspabotkoil. XoTsa B 2019 roay B I'paxpanckuii Kojgekc Poccuiickoit
depepanuy 6bIJIM BHECEHBI U3MEHEHHUA U [JIONOJHEHUS KacaTeJbHO NPU3HAaHUA LIUPPOBBIX
npaB, KOTOPbIe MOTYT MOJpa3yMeBaThb U CMapT-KOHTPaKThbI[8].

B 2020 rogy MuHucrtepctBoM ¢uHaHcoB Poccuiickoit @enepanuu 6bl1 pazpaboTaH
3aKOHOIIPOEKT peryJUpYIUNA NpPaBOBOW CTAaTyC CMapT-KOHTPAKTOB, TMOPAAOK MX
pery/JMpoBaHusl U 06J1aCTU IPUMEHEHHS.

TakuM 06pa3oM, Mbl MOXEM NPUUTU K 3aK/JIOYEHHUIO, YTO HA CEroAHAUIHUHN JeHb
IIpaBOBOM CTAaTyC CMapT-KOHTPAaKTOB B 3akoHogaTesbcTBe cTpaH CHI' He omnpepeneH.
CylLiecTBYIOT KOCBEHHblE HOPMBI, IIpelyCMaTpUBaOIUe CMapT-KOHTPAKTHI, HO OT/eJIbHble
3aKOHO/laTe/JbHblE aKThl, MNPAMO YIOPAJOYUBAKOLIMX MOPAJLOK MpPUMEHEHUs CMapT-
KOHTPAKTOB HaX0sATCs 1oJ pazpaboTkoii[10].

Ecav paccMaTpuBaTh JOKTPUHAIBHOE IPABO TO, CYLECTBYIOT /iBa N0X0/1a KacaTeJbHO
IIPaBOBOr0 CTAaTyca CMapT-KOHTPAKTOB.

[lepBoe, cMapT-KOHTpPaKT - 3TO He BHJ, JOTOBOPa, a MNpoCTasg KOMIbIOTepHas
nporpamMMma, KOTOpoe aBTOMaTHU3UpYyeT BbINIOJHEHHE ONpe/ieJIeHHbIX YCIA0BUH LOTOBOPOB. To
eCTb B JJAHHOM CJly4ae CMapT-KOHTPAKT MOXKHO IPHUPABHATh K TAKMM NporpamMmam Kak Didox,
E-faktura u T.7., KOTOpBIE MO3BOJISIOT 3aKJ/I0YaTh cyeTa-PaKTypbl B 3JIeKTPOHHOM Bu/Je. Ho
eCJIM CMOTpeTb Ha CMapT-KOHTPAKThl TOJIBKO KaK Ha KOMIBIOTEPHYI NPOTrpaMMy, TO IO
OTHOLUEHHUIO K HUM HEBO3MO>KHO OyJleT IPUMEHUTD [IpaBOBble TPeOOBaHUs, CTaBALHECA 110
OTHOLIEHUIO K TPaJAULUOHHBbIM AoroBopaM[7]. Takxke 6yZieT HEBO3MOXHbIM 00€CI€YUTh TOT
»Ke YpOBeHb KOHTPOJIA KaK B KJIACCUYECKUX JOTOBOpAX, KOTOPbIe CO34AI0TCA U XPAaHATCA B
[leHTPaJIM30BaHHbIX cepBepax. B TakoM cjiydyae BO3pacTeT PUCK HUCII0JIb30BaHUA CMapT-
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KOHTPAaKTOB B  HE3aKOHHbIX IeJigX KaK  MOIIeHHUYeCTBO, (UHAHCUPOBAHHUE
NPOTUBO3aKOHHBIX AEUCTBUU U T.A. [9].

To Takoi B3rJis/| HA CMapT-KOHTPAKThI MOXKET 00JIEMYUTh NPOLIECC UX UMILJIEMEHTALUU
B HallMOHAJ/IbHble 3aKOHOJAATe/JbCTBA. [lOCKOJNIbBKY TakOW B3rJsi[, HA CMapT-KOHTPAKThI
noApasymMeBaeT HUX KakKk OJMH U3 ¢opM 3ak/ouyeHUs joroBopa. Kpome Toro, oHo
IpUpPaBHUBAET CMapPT-KOHTPAKThl K 3JIEKTPOHHOW ¢GopMe J0OroBOPOB, YTO elle OOoJblle
obJierdyaeT MpoLecc UX BHEJIPEHUS.

BTopoe, cMapT-KOHTPaKT — HOBbIM BUJ, J0roBopa. B 1aHHOM ciiyyae HE06X0AUMO Oy AEeT
JINOO BHECTU U3MEHEHHS U JIOTIOJIHEHUS B [IeNCTBYIOLIee 3aKOHO/IAaTE/bCTBO UJIH K€E IPUHSATh
HOBblE HOPMATHBHO-MIPABOBbIE AKThI.

[IpyHATHE HOBOrO CHelUaJbHOI0 HOPMATUBHO-NPABOBOr0 aKTa O3HA4yaeT CO3JaHue
4YeTKO 0603HAaYEeHHOT'0 PEryJMpPOBaHUsI CMAapT-KOHTPAKTOB, TAKXKE 3TO YBEJUUYUT 3aKOHHOCTh
Y IIPABOBYI0 3aL[UTY CTOPOH. ITOT KOMIIJIEKCHBIN MOAX0/, TOMOXKET YBEJIUYEHHUIO KOHTPOJIS U
JIOBEpUSI HaceJIeHUs M0 OTHOILEHHUIO K cMapT-KOHTpakTaM[5]. Ho 3To caMblil TpyJj0eMKUN U
CJIOXKHBIN MOAXO0J UMILJIEMEHTALIMU CMAapT-KOHTPAKTOB B HallMOHAJIbHOE U MEXJYHapOJHOe
npaBo. [lockosibKy B JaHHOM cJjy4ae HeOoO6X0AMMO pa3paboTaTb HOBBIA HOPMATUBHO-
IPaBOBOM aKT, BMeCTe C HUM NPOaHAJIU3UPOBATH CYIIECTBYIOIIYIO0 3aKOHO/IaTe/IbHYI0 6a3y Ha
BO3MO>KHbI€ TPOTUBOPEYUS HOPM.

Kpome Toro, Bo BTOpoM cJjiyyae Heo6X0JUMO 6yZeT c03/aTb TECTOBYH 30HY AJs
MCII0JIb30BAaHUS M NMPUMEHEHHUS] CMApT-KOHTPAKTOB B Pa3/IMYHbIX oTpac/sxX. Tosbko mocie
NpoBe/ieHUs] HEOOXO0AUMbIX TECTOB U MPOAHAJIM3UPOBAB MOJIyYEHHbIE Pe3yJbTaThbl, MOXKHO
Oy/ZleT 3aNycKaThb JJAaHHY0 CUCTEMY Ha MyOJIUYHOE HCII0JIb30BaHHUE.

Takxke CylleCcTBYIOT JAOMOJIHUTEbHbIE MJKCHI UCI0Jb30BaHUS CMAapPT-KOHTPAKTOB. K
TakuM PpaKTOpaM MOXKHO OTHECTH CJIeIyIolHe M0Ka3aTeu:

Tak kak oObIYHbIe 3JIEKTPOHHbIE JOrOBOpAa XPAHATCA B IEHTPAJU30BAHHOM
JIeMOHAapUHM, a CMapT-KOHTPAKTbl, OCHOBaHHble Ha OJIOKYEHH CHUCTEMe CO3/IalTCs,
HCIOJIb3YIOTCS U XPAaHUTbCSA B JelleHTPaJU30BaHHOU iaTdopMe, BONpoc 6e30MacHOCTH
JIAaHHBIX JIOTOBOPOB sBJIsieTCs 6oJiee obecnedyeHHbIM[4]. Tak kKak B HHUX HCIOJb3YyeTCS
Kpunrorpadpuiyeckoe KoAMpoOBaHUE, HEKOTOPbIE yUeHblE CYMTAIOT, UTO 3TO JeJIaeT UX 6oJiee
6e30MacHbIMU U 3alUIIIEHHBIMU YeM HEKOTOpPbIE MIaTGOPMbI 3JIEKTPOHHbBIX JJ0TOBOPOB.

B nomnoJsiHeHWe K HeMY, CUCTeMa 3aKJIOYeHHUs U HCI0JIb30BAaHUS CMAapT-KOHTPAKTOB
SIBJIIIOTCS MPO3pPayHbIMHM, OHU MOJJAITCH ayJUTy, UYTO B CBOIO oO4Yepe/b yMEHbIIAeT
BO3MOXXHOCTb MOIIEHHHUYECKUX U Jpyrux ¢opM QPUHAHCOBBIX MpecTymeHu. Ho pgus
CO3/IaHUS1 BO3MOXXHOCTH ayiUTa HE06X0JUMO YA 0CTOBEPUTHCS, YTO MJIaTdopMa 3aKI0YEeHUS
Y MCII0JIb30BAHUS CMAPT-KOHTPAKTOB MPABUJIbLHO Pa3paboTaHbl U peasi30BaHbl.

Emie o/lHUM IJIFOCOM HCIIOJIb30BAHUSI CMapT-KOHTPAKTOB SIBJISIETCS MPUHYAUTENbHOE
HCIIOJIHEHUE 00513aTeJIbCTB, UCXOASAIIMX U3 CMAPT-KOHTPAKTOB. Tak Kak B CMapT-KOHTPAKTax
006513aTeJIbCTBA HUCIOJHAKTCA aBTOMAaTUYECKH, OHO YMEHbIIAET PUCKU HEUCIOJHEHUS WU
HEeIOJIHOTO UCIOJIHEHUsI YCJI0BUH JloroBopa. Ho B JaHHOM ciiydyae Heo6X0AMMO NMPABUIBHO
BHECTH HOPMbI 3aKOHO/IATeJIbCTBA MPHMEHHMbIe 110 OTHOIIEHHUI0 K JJaHHOMY J0roBopy[8].
[TockoJIbKY TaK Kak miaTdopMa peasiM3alid CMapT-KOHTPAKTOB paboTaeT aBTOHOMHO OHa He
MOJYHUHSETCS 3aKOHOJATENbCTBY ONpe/e/eHHON CTpaHbl. /lJisi yperyJupoBaHUsl JAHHOTO
BOINPOCa CTOPOHbI NMPU CO3JAHHUM 3JIEKTPOHHOW 6a3bl CMApT-KOHTPAKTA JOJKHbI BHECH
IpHMeHUMble HOPMbI 3aKOHO/ATE/IbCTBA B BUZIE KOMITBIOTEPHOT'0 KO/Ia.
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[IpaBoBOY cTaTyC CMapT-KOHTPaKTOB B cTpaHax CHI Bce euye pasBuBaetcs. HekoTopsle

CTpaHbl, Takue Kak Pecnybsinka Y36ekucrtaH, Poccuiickasa @enepanusa u KazaxcraH, Hadyaau
npeANpUHUMATD LIATH 110 PETYJIMPOBAHUIO0 CMAPT-KOHTPAKTOB, B TO BpeMsl KaK Apyrue, TaKue

Kak YKpauHa u besapycs, ellje He pacCMaTpUBAIOT MYTH UX UMIIJIEMEHTAL MU B HALlMOHAJIbHOE
3aKOHO/,ATeJIbCTBO.
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